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REPOET  OF  THE  COMMITTEE. 


The  Committee  appointed  under  the  following  resolution, 
passed  by  Select  Council,  Sept.  26,  1854,  to  wit 

Resolved ,  That  a  Special  Committee  of  five  be  appointed  to 
examine  the  books  of  the  Sunbury  and  Erie  Railroad  Company, 
the  Chairman  of  which  shall  be  the  Chairman  of  the  Committee 
on  Railroads,  and  report  to  this  body  in  detail  the  amount  of 
money,  bonds,  or  materials  for  the  road  which  have  been  re¬ 
ceived  in  payment  for  subscriptions  or  instalments  on  subscrip¬ 
tions  made  to  the  capital  stock  of  the  said  Sunbury  and  Erie 
Railroad  Company,  together  with  the  amount  of  expenditures 
and  the  purposes  for  which  such  expenditures  have  been  made, 
with  such  other  information  as  they  may  deem  proper  to  com¬ 
municate — 

RESPECTFULLY  REPORT : — 

That  they  met  on  Saturday,  September  30,  proceeded  to  the 
office  of  the  Sunbury  and  Erie  Railroad  Company,  and  had  an 
interview  with  Philip  M.  Price,  Esq.,  the  Secretary  and  Trea¬ 
surer  thereof.  He  very  courteously  offered  the  Committee  a 
room  in  the  Company’s  office  for  their  use  during  the  prose¬ 
cution  of  their  duties,  which  was  accepted  by  them. 

And  it  was  arranged  that  the  examination  of  the  books  of  the 
Company,  &c.  should  commence  on  the  following  Monday,  Oc- 
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tober  2d,  which  was  accordingly  done ;  and  the  examination  has 
been  continued,  without  intermission  (on  the  days  the  Com¬ 
pany’s  office  has  been  kept  open),  up  to  the  present  time,  and 
has  included  every  entry  in  the  Company’s  books  to  September 
30th  last,  and  every  voucher  then  on  the  Company’s  files. 

The  Committee  also  propounded  several  interrogatories  to  the 
officers  of  the  Company,  copies  of  which,  together  with  those  of 
the  answers,  as  far  as  received,  are  submitted  herewith. 

The  Sunbury  and  Erie  Railroad  Company  was  chartered 
in  1837  ;  $52,510  was  paid  by  subscribers  to  its  stock,  and, 
during  the  years  1838,  ’39,  and  ’40,  $47,925I9U1U  was  disbursed, 
principally  for  engineering  and  office  expenses,  when,  owing  to 
the  financial  difficulties  of  the  country,  operations  were  sus¬ 
pended,  leaving  a  balance  of  $4,584  09  in  the  Bank  of  the 
United  States. 

In  1851,  the  project  was  revived ;  and,  in  order  to  pay  the 
expenses  of  reorganizing  the  Company,  holders  of  533  shares 
old  stock  paid  one  dollar  on  each  share,  and  some  small  sums 
were  borrowed. 

Daniel  L.  Miller,  Jr.,  was  elected  President  of  the  Company, 
May  24,  1851.  He  resigned  October  22,  1852,  on  which  day 
Christopher  Fallon  was  elected  his  successor.  He  resigned  Oc¬ 
tober  28,  1853.  John  Tucker  served  as  President  pro  tem.  until 
January  21,  1854,  when  James  Cooper  was  elected  President, 
and  still  serves  the  Company  in  that  capacity. 

On  June  7,  1851,  Craig  Biddle  was  elected  Secretary  and 
Treasurer.  He  resigned  January  24,  1853,  on  which  day  Philip 
M.  Price  was  elected  his  successor,  and  is  the  present  Secretary 
and  Treasurer  of  the  Company. 

The  first  subject  of  inquiry  to  which  the  Committee  directed 
their  attention  was  the  subscriptions  to  the  stock  of  the  Com¬ 
pany. 
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Previous  to  the  passage  of  the  ordinance  of  January  7,  1854, 
making  a  subscription  to  the  stock  of  the  Company,  it  was  stated 
by  its  officers  that  subscriptions  to  its  stock,  to  the  amount  of 
upwards  of  two  millions  of  dollars,  had  been  obtained ;  and  this 
ordinance  provided  that  the  City  would  subscribe  “for  10,000 
shares  in  the  capital  stock  of  the  Sunbury  and  Erie  Railroad 
Company  whenever  a  like  number  of  shares,  excepting  all  sub¬ 
scriptions  now  already  made,  shall  have  been  subscribed  by  re¬ 
sponsible  parties,  no  portion  of  which  shall  be  obtained  from  any 
of  the  cities,  towns,  counties,  boroughs,  which  may  now  already 
have  made  subscriptions;  and  for  an  additional  10,000  shares 
when  the  same  number  of  shares  have  been  subscribed  by  others, 
as  aforesaid  thus  providing,  it  was  thought,  a  sufficient  capi¬ 
tal,  to  wit:  $6,000,000,  to  advance  the  work  so  far  towards  com¬ 
pletion  as  would  enable  the  Company,  on  its  own  credit,  to  raise, 
without  difficulty,  sufficient  funds  to  finish  it. 

But  what  is  its  present  state?  With  less  than  80  miles  of 
road  completed,  and  no  rolling  stock  or  machinery  provided,  the 
Company  is  embarrassed  with  debts,  so  seriously  damaged  in 
credit  that  it  is  almost  destroyed,  and  the  necessity  imminent  of 
its  being  obliged  to  suspend  operations  altogether;  and  this, 
notwithstanding  the  City  has  subscribed  $2,000,000,  and  paid 
$950,000  instalments  after  it  had  been  certified  by  the  officers 
of  the  Company  that  the  conditions  of  the  ordinance  authorizing 
the  subscription  had  been  complied  with.  Did  these  certificates 
set  forth  the  true  state  of  facts?  They  did  not;  and,  in  order  to 
show  this,  the  Committee  will  notice  them  somewhat  in  detail, 
and  in  the  order  in  which  they  were  presented. 

In  the  first  place,  with  reference  to  the  subscriptions  said,  to 
have  been  obtained  when  application  ivas  made  to  the  City  to 
subscribe ,  John  Tucker,  President  pro  tern .,  states,  in  his  letter 
to  M.  S.  Wickersham,  Chairman,  &c.,  dated  Dec.  21,  1858,  in 
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reply  to  the  interrogatory,  “  What  is  the  amount  subscribed  by 
corporations  to  the  stock  of  the  Company 


“  To  this  I  answer  thus,  by — 


Erie  City  ........ 

The  same,  on  condition  that  a  subscription  is  made 
by  the  Councils  of  Philadelphia  .  .  .  . 

Erie  County  ........ 

Warren  County  ....... 


Do. 


if  Philadelphia  Councils  subscribe 


Elk  County  . 

Clinton  County 
Lycoming  County 
Borough  of  Lock  Haven 
Do.  Milton 
Do.  Northumberland 
Do.  Sunbury 


In  all 


$300,000 

200,000 

200,000 

150,000 

50,000 

100,000 

100,000 

200,000 

20,000 

25,000 

25,000 

25,000 

$1,395,000 


“  These  subscriptions  by  municipal  corporations  are  payable 
in  their  own  bonds,  convertible  into  the  stock  of  the  Company, 
the  latter  to  be  left  with  the  Company  as  security  for  the  pay¬ 
ment  of  the  principal  and  interest  of  the  bonds  of  the  various 
corporations.” 

He  further  states,  in  reply  to  the  interrogatory,  “What  is  the 
amount  subscribed  by  individuals  ?  Has  the  amount  been  in¬ 
creased  since  February  17,  1853?” 


“The  individual  subscriptions  to  3d  of  February 

last,  were  8,784  shares  .....  $878,400 

Since  that  date,  further  subscriptions  have  been 

made  for  342  shares  .....  34,200 


$912,600” 
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No  subscriptions  whatever  have  been  made  by  any  of  the  cor¬ 
porations  here  mentioned,  neither  have  any  instalments  whatever 
been  paid  on  any  shares,  except  in  the  case  of  Erie  City,  on 
3,000  shares.  It  has  issued  its  bonds  for  the  first  five  instal¬ 
ments.  Resolutions  to  subscribe  were  passed  by  all  the  corpo¬ 
rations  mentioned,  and  certified  copies  are  in  possession  of  the 
Company,  except  that  of  Northumberland  (which  has  been  mis¬ 
laid,  and  the  Committee  did  not  ask  the  Company  to  procure 
another  copy).  Elk  County.  The  resolution  of  Commissioners 
to  subscribe  was  “  not  binding  unless  approved  by  a  majority  of 
a  meeting  of  citizens  of  said  county,  to  be  held  at  Ridgeway 
some  time  during  the  week  of  our  next  (1852)  October  Court.” 
It  does  not  appear  that  any  such  approval  was  obtained. — 
Warren  County.  The  resolutions  were  to  subscribe,  “provided 
the  said  road  be  located  and  constructed  through  the  territory 
of  said  county.” — Lycoming  County.  The  resolutions  were 
passed  by  Commissioners  to  subscribe,  “  provided  they  can  be 
satisfied  that  a  majority  of  the  people  of  the  county  are  in  favor 
of  the  subscription.” — Sunbury.  Resolutions  were  passed,  au¬ 
thorizing  the  Chief  Burgess  “  to  subscribe,  provided  the  eastern 
terminus  of  the  road  be  made  at  Sunbury.’5 

The  Committee  consider  that  a  resolution  to  subscribe  to 
stock,  without  the  payment  of  any  instalment,  and  a  subscription 
to  stock,  are  such  entirely  different  things,  that  they  should  not 
be  called  by  the  same  name  ;  and  that  Mr.  Tucker,  in  his  letter, 
which  stated  that  subscriptions  to  stock  had  been  made  in  cases 
where  nothing  more  than  resolutions  to  subscribe  (and  some  of 
them  conditional)  had  been  passed,  conveyed  an  erroneous  im¬ 
pression.  A  subscription  to  stock  is  a  contract  whereby  the 
party  subscribing  agrees  to  pay  all  the  instalments  on  the  stock 
subscribed  to,  as  they  become  due ;  but  a  resolution  to  subscribe 
may  be  repealed  or  disregarded,  which  fact  the  officers  of  the 
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Company  will  doubtless  learn  if  they  apply  for  payment  of  in¬ 
stalments  on  some  of  the  stock  resolved  to  be  subscribed  for. 

As  to  the  individual  subscriptions,  no  names  of  subscribers 
being  given,  the  Committee  have  no  means  of  ascertaining 
whether  they  were  correctly  reported  or  not ;  an  examination  of 
the  stock-ledger  of  the  Company,  however,  shows  that  but  a 
very  insignificant  proportion  of  the  stock  said  to  have  been  sub¬ 
scribed  for  by  individuals,  previous  to  the  City’s  subscription, 
has  had  any  instalment  paid  on  it. 

Messrs.  Cooper  and  Price,  in  their  joint  communication  to 
Councils,  dated  March  9,  1854,  state  that  “there  have  been 
subscribed  to  the  capital  stock  of  this  Company  (Sunbury  and 
Erie  Railroad)  the  following  amounts,  on  which  payments  have 
been  paid  into  the  treasury  : — 


Amounts. 

Payments. 

By  Crane,  Dillon  &  Co. 

.  |900,000 

$00,000 

“  Joel  W.  White 

50,000 

5,000 

“  James  Goodwin 

50,000 

5,000 

“  individuals  in  Philadelphia 

6,600 

660 

“  District  of  Richmond 

250,000 

250,000 

“  P.  Choteau,  Jr.,  Sandford  &  Co. 

500,000 

50,000 

11,756,600 

“  On  the  first  four  items  above,  the  instalment  of  ten  per  cent, 
has  been  paid  in  cash,  and  deposited  in  the  Girard  Bank.” 

The  signature  of  Dillon,  Crane,  &  Co.  for  9,000  shares  stock  is 
in  a  subscription  book  of  the  Company;  but  there  is  no  evidence 
that  either  Joel  White  or  James  Goodwin  subscribed  for  a  single 
share.  Edward  Appleton  subscribed  500  shares  for  each  of 
them,  but  he  never  showed,  or  filed  with  the  Company,  any 
power  of  attorney,  or  other  authority,  to  subscribe  for  stock  in* 
the  names  either  of  Goodwin  or  White.  ( Vide  Mr.  Price’s  An¬ 
swer  to  Interrogatory  No.  2.) 
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The  subscription  of  Crane,  Dillon,  &  Co.  was  not  valid,  be¬ 
cause  a  payment  was  not  made  on  it  in  conformity  with  the 
charter  of  the  Company,  which  provides  “  That  no  subscription 
shall  be  valid  unless  the  parties  subscribing  shall  pay  at  the  time 
of  making  the  subscription,  ten  dollars  on  each  and  every  share, 
for  the  use  of  the  Company/’ 

Mr.  Crane  gave  a  check  on  the  Dank  of  Commerce,  Boston, 
for  the  first  instalment  of  Crane,  Dillon,  &  Co.’s  subscription, 
and  the  alleged  subscription  of  Joel  White  and  James  Goodwin, 
amounting  to  $100,000;  but  this  was  not  a  payment  in  the  true 
meaning  of  the  term,  although  credited  as  such,  because  the 
check  was  valueless — the  drawer  not  having  funds  in  the  bank 
on  which  he  drew  it — which  fact  he  stated  at  the  time  he  made 
the  subscription,  but  added,  that  funds  would  be  provided  before 
a  draft  could  reach  Boston.  ( Vide  Batch’s  Deport,  pp.  50,  51.) 

But  funds  were  not  provided — neither  was  the  check  sent  to 
Boston;  but,  some  days  subsequently,  Mr.  Cooper  went  to  Boston 
taking  the  check  with  him,  and  there  exchanged  it  for  Crane’s 
draft  for  same  amount  on  Willis  &  Co.,  which  draft  was  not  pre¬ 
sented  to  Willis  &  Co.  for  payment,  and  probably  would  not  have 
been  paid  if  it  had,  for  there  is  no  evidence  that  Willis  &  Co. 
held,  at  that  time  or  subsequently,  one  dollar  of  Crane’s  money. 

Willis  &  Co.  state  in  a  communication  to  W.  L.  Schaffer, 
cashier,  dated  March  3d,  that  Dillon  &  Crane  had  deposited  with 
them  a  large  amount  of  securities,  among  them  the  receipt  for 
the  §100,000  from  the  Sunbury  and  Erie  Railroad  Company. 

Taken  in  connection  with  the  fact  that  nothing  has  been  real¬ 
ized  from  any  of  them,  the  inference  results  that  the  other  secu¬ 
rities  were  of  equal  value  to  the  Sunbury  and  Erie  Railroad 
receipt,  i.  e.  none  at  all — for  this  was  a  receipt  for  money  which 
had  not  been  paid. 

Mr.  Cooper  returned  to  Philadelphia,  bringing  the  draft  on 
Willis  &  Co.  with  him,  and  deposited  it  in  the  Girard  Bank. 
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The  account  with  the  Girard  Bank  was  kept  on  the  margin  of 
the  check-book.  On  the  morning  of  the  9th  of  March,  there 
was  a  balance  due  from  the  Girard  Bank,  according  to  the  ac¬ 
count,  of  $377t°o6o.  On  that  day,  check  No.  172  was  drawn  for 
$83t303o,  and  the  amount  deducted  therefrom,  leaving  a  balance 
of  $293t7q3o*  Immediately  thereafter,  $100,000  is  debited, 
which  was  added  to  the  above  balance,  making  the  apparent 
amount  due  him  from  the  bank  $100,293^^ ;  but  this,  it  is  now 
evident,  was  not  the  true  state  of  the  account;  for  check  No. 
173  was  drawn  in  favor  of  C.  S.  Boker  (dated  same  day,  i.e. 
March  9),  no  doubt  at  the  same  time,  or  before  the  deposit  of 
$100,000,  for  in  the  bank-book  it  is  debited  immediately  after 
check  No.  172.  (No  dates  are  given  to  any  debits  to  the  Com¬ 
pany  on  the  bank-book.) 

It  also  appears  that  the  amount  of  the  check  was  not  entered 
on  the  check-book  until  some  time  after  it  was  given  out,  as  on 
the  margin  of  the  book  from  which  it  was  taken  are  two  indorse¬ 
ments :  one,  “not  used,”  the  other,  “to  order  of  C.  S.  Boker;” 
across  the  first,  lines  with  a  pen  are  drawn. 

The  account  in  the  check-book  wTas  carried  forward.  Several 
deposits  of  small  sums  were  made  and  checks  drawn,  and  the 
balance  in  the  bank  all  the  time  appeared  to  have  been  a  little 
more  than  $100,000  up  to  April  7.  On  this  day,  the  balance 
to  the  debit  of  the  bank  was  reduced  to  $1,244T3U3U,  and,  at  this 
time,  or  some  other,  the  hundred  thousands  to  the  debit  of  the 
bank  from  March  9,  were  all  partially  erased,  either  by  scratch¬ 
ing  or  by  lines  drawn  with  a  pen  over  the  amounts. 
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ERRORS  AND  OMISSIONS  IN  STATEMENTS  HERETOFORE  MADE 
RESPECTING  THE  DEPOSIT  OF  $100,000  IN  THE  GIRARD  BANK, 
MARCH  9. 

Christopher  Fallon  states  {vide  Balch’s  Report,  p.  27):  “I 
have  no  knowledge  whatever  of  the  Crane  check,  whether  paid 
or  not  paid,  except  such  hearsay  information  as  I  have  already 
stated,  and  the  entry  in  the  bank-book.  I  saw  Mr.  Boker  at  the 
bank  when  I  went  to  inquire  about  the  check.  I  took  the  bank¬ 
book  with  me  and  asked  Mr.  Boker  if  it  was  credited  on  account 
of  the  instalment  of  Crane’s  subscription;  he  said:  4 Yes,  it  was 
all  right,’  or  some  such  words;  but  beyond  that  I  have  no  know¬ 
ledge,  one  way  or  the  other,  of  the  payment  or  non-payment  of 
the  check.” 

Here  no  mention  is  made  by  Mr.  Boker  of  the  very  important 
circumstance  that  check  No.  1T3,  bearing  same  date  as  the  de¬ 
posit,  was  given  to  him  for  same  amount  as  the  bank  gave  credit 
for  the  Crane  check. 

In  reference  to  this  matter  (the  deposit  of  $100,000),  Mr. 
Boker  was  examined  bv  the  Committee  of  Common  Council,  of 
which  Mr.  Balch  was  Chairman  (vide  Report  of  said  Committee, 
pp.  29,  30).  In  that  examination,  he  again  omitted  to  state  the 
circumstance  of  the  Company’s  check  for  $100,000  being  handed 
to  him ;  but  he  makes  one  statement  which  is  evidently  erroneous, 
namely:  u  I  then  returned  all  the  papers,  including  the  check, 
either  to  Mr.  Cooper  or  Mr.  Price.  I  considered  the  transac¬ 
tion  closed,  and  made  a  charge  against  the  Company  of  the  same 
amount  as  the  credit  of  $100,000.”  The  error  is  in  stating 
that  the  charge  to  the  Company  of  $100,000  was  made  when 
the  Crane  check,  with  the  securities  accompanying  it,  were 
handed  back,  which  was  several  days  after  March  9,  the  day  of 
the  deposit. 
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The  bank-book  of  the  Company  shows  that  it  was  the  Com¬ 
pany’s  own  check  for  $100,000  which  was  charged  to  them,  and 
undoubtedly  on  the  same  day  it  was  issued,  March  9.  When 
Crane’s  check  was  handed  back,  no  charge  whatever  was  made — 
neither  should  there  have  been. 

Mr.  Cooper  states  ( vide  Balch’s  Report,  p.  47) :  “  I  think 
there  may  have  been  some  misapprehension ;  I  desire  to  be 
understood  that,  up  to  the  1st  of  June,  and  about  the  time  that 
negotiations  were  commenced  to  associate  the  Pennsylvania  par¬ 
ties  mentioned  previously  in  the  subscription,  the  whole  of  the 
$100,000  was  within  the  control  of  the  Company,  and  could 
have  been  drawn  for  at  any  moment.  I  could  have  drawn  it 
here  (from  Girard  Bank)  until  I  took  up  the  check  and  collaterals 
deposited  with  it;  and  afterwards  I  could  have  drawn  it  from 
Willis  &  Co.,  up  to  the  time  1  have  mentioned ;  but  I  assumed 
the  responsibility  of  leaving  it  where  it  was,  for  reasons  I  have 
before  stated.” 

Mr.  Cooper  also  states,  in  a  letter  dated  Sept.  18,  1854,  pub¬ 
lished  in  the  Pennsylvania  and  other  newspapers,  that  “  It  is 
indeed  true,  in  relation  to  the  subscription  made  by  Edward 
Crane  and  his  associates,  that  after  the  check  which  I  received 
in  payment  of  the  first  instalment  had  been  deposited  in  the 
Girard  Bank  and  credit  given  to  the  Company  for  the  amount 
of  it  on  the  books  of  the  bank,  and  which  amount  the  Company 
could  have  drawn  out  and  used  at  any  moment ,  I  lifted  the 
check  and  agreed  with  the  subscribers  not  to  call  on  Willis  & 
Co.,  the  bankers  on  whom  it  was  drawn,  until  it  was  actually 
needed.” 

It  is  evident  that  Mr.  Cooper’s  statement  in  the  foregoing  two 
quotations :  that  he  could  have  drawn  $100,000  (the  amount  of 
the  check)  from  the  Grirard  Bank ,  was  erroneous  ;  he  could  not 
have  done  so  at  any  time  without  overdrawing  the  Company’s 
account.  For  although  in  form  the  Company  had  a  credit  for 
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the  amount  on  the  hooks  of  the  hank,  yet  in  fact  they  never 
had — the  credit  having  been  wholly  and  instantly  neutralized  by 
check  No.  173  for  same  amount,  handed  to  Mr.  Boker.  The 
officers  of  the  bank  certainly  displayed  an  accommodating  spirit 
in  the  matter,  but  they  incurred  no  risk,  and  would  not,  even 
had  there  been  no  securities  (as  it  is  alleged  there  were)  deposited 
with  the  Crane  check. 

Why  was  the  check  deposited  f  The  reason  is  undoubtedly  to 
be  found  in  Mr.  Cooper’s  reply  to  the  same  query  (vide  Balch’s 
Beport,  p.  48):  “  Because  I  did  not  wish  to  retain  the  check  in 
my  hand,  and  because  that  by  having  a  credit  on  the  books  of 
the  Girard  Bank  the  evidence  of  the  payment  was  more  easily 
accessible  to  councils  than  if  it  were  deposited  with  bankers  in  a 
more  distant  city,  whose  character  and  credit  were  not  so  well 
known  in  this  community  as  the  Girard  Bank.” 

Has  the  §100,000  been  yet  paid?  For,  notwithstanding  the 
evidence  made  by  the  joint  arrangement  of  Messrs.  Cooper  and 
Boker  on  March  9,  that  it  was  then  paid,  it  is  not  now  pretended 
that  one  cent  of  it  was,  until  June  9. 

On  which  day  it  is  said  §10,000  was  paid  by  Sidney  Dillon. 


on  June  23, 

4,775 

u 

a  u 

July  12, 

14,500 

u 

u  u 

“  17, 

6,450 

u 

u  u 

Au£.  30, 

50,000 

a 

John  A.  Gamble, 

“  31, 

4,760 

u 

Sidney  Dillon. 

Sept.  7, 

9,515 

u 

u  u 

Making  a  total  of  §100,000;  and  the  evidence  of  its  pay¬ 
ment  is  precisely  the  same  as  had  previously  been  shown  that  it 
had  been  paid  on  the  9th  of  March,  viz:  A  credit  on  the  Com¬ 
pany’s  bank-book  (Girard  Bank)  on  the  dates  of  the  alleged 
payments  of  the  exact  amounts  said  to  have  been  paid. 

Is  the  evidence  satisfactory  ?  Considering  the  circumstances 
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developed  with  respect  to  the  alleged  previous  payment  of  this 
$100,000,  it  is  not.  And  nothing  could  be,  short  of  satisfactory 
proof  that  the  Girard  Bank  had  actually  received  money,  or  its 
exact  equivalent,  for  the  credits  it  gave,  and  had,  or  could  have, 
no  claim  against  the  Company  on  account  of  anything  they  had 
received  and  given  them  credit  for ;  and,  moreover,  held  no 
checks  drawn  by  the  Company  or  its  officers,  except  such  as  are 
plainly  and  in  their  proper  order  credited  to  them  on  the  Com¬ 
pany’s  check-book ;  and  further,  knowledge  of  all  the  contracts 
and  agreements  made  by  the  Company,  or  any  of  its  officers,  in 
order  to  see  if  in  any  contingency  the  Company  would  be  liable 
to  refund  to  the  parties  the  money  which  they  are  said  to  have 
paid ;  also  a  knowledge  of  all  the  Company’s  liabilities  or  obli¬ 
gations  ;  and  also,  all  their  receipts  from  all  sources  accounted 
for,  or  shown  to  be  on  hand,  in  order  to  ascertain  whether  the 
Company  itself  had  not  furnished  the  credit  or  means  whereby 
money  was  raised  to  pay  itself.  As  regards  the  liabilities  of  the 
Company,  if  the  books  had  been  properly  kept,  an  inspection  of 
them  would  show  the  <  whole  amount  of  its  indebtedness — but 
they  have  not  been.  Some  very  important  known  transactions 
of  the  Company  have  not  been  entered  on  its  books  at  all.  As 
to  the  receipts  of  the  Company,  $125,000  Erie  City  Bonds  are 
not  satisfactorily  accounted  for ;  as  will  be  more  particularly 
noticed  hereafter. 

It  was  stated  by  Mr.  Cooper  ( vide  Balch’s  Report,  p.  33),  that 
one-half  of  Crane,  Dillon  &  Co.’s  subscription  was  assumed  by  a 
number  of  wealthy  and  highly  influential  gentlemen  residing  in 
this  State,  and  in  reply  to  Interrogatory  No.  8,  proposed  by  this 
Committee,  he  states  their  names  to  be  James  Gamble,  Matthew 
Gamble,  John  A.  Gamble,  Mr.  Burns,  Mr.  Ross,  and  Mr.  White. 
A  copy  of  the  agreement  to  assume  one-half  of  the  subscription 
is  submitted  herewith,  signed  John  A.  Gamble  &  Co. ;  but  there 
was  no  evidence  submitted  with  it  that  the  above-named  six 
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gentlemen  had  formed  a  copartnership  under  the  name  of  John 
A.  Gamble  &  Co.  It  will  be  noticed  that  this  agreement  states 
that  the  original  subscription  of  Crane  &  Co.  was  for  10,000 
shares,  whereas  it  wTas  but  for  9,000. 

SUBSCRIPTION  OF  P.  CHOTEAU,  JR,,  SANDFORD  &  CO. 

No  evidence  that  these  parties  subscribed  for  stock  is  at  pre¬ 
sent  in  possession  of  the  Company.  P.  M.  Price  states,  in 
answer  to  Interrogatory  No.  3,  “  that  the  subscription  paper  was 
delivered  to  Josiah  Randall,  Esq.,  the  attorney  for  the  parties.” 
In  reference  to  this  matter,  Mr.  Cooper  states  in  his  letter  to 
Thos.  Balch,  Chairman  of  Committee  of  Common  Council  ( vide 
Balch’s  Report,  pp.  19  and  20),  that  “  Messrs.  P.  Choteau,  Jr., 
Sandford  &  Co.,  subscribed  on  the  10th  of  February  last,  5,000 
shares  or  8500,000  to  the  capital  stock  of  the  Sunbury  and  Erie 
Railroad  Co.  The  first  instalment  was  to  be  paid  in  iron  ;  but  as 
they  had  no  suitable  iron  on  hand  on  that  day,  they  gave  their 
check  for  the  amount,  which  was  to  be  returned  as  soon  as  the 
iron  was  delivered,  provided,  I  think,  that  the  iron  should  be  de¬ 
livered  in  ten  days.  Within  the  time  specified,  722  tons  were 
deposited  with  the  Public  Storekeeper,  and  his  certificate  de¬ 
livered  us.  I  think  his  name  was  Witmore.  When  the  iron  was 
delivered,  the  check  was  returned  to  Messrs.  Choteau  &  Co. 
Subsequently,  this  subscription  of  $500,000  was  assumed  by 
Montour  Iron  Company,  and  Choteau  &  Co.  released  from  their 
obligation  to  pay  the  subscription.” 

There  is  no  evidence  that  anything  of  value  was  paid  by 
Choteau  &  Co.  The  money  was  not  to  be  drawn  on  the  check 
they  gave.  Such  a  check  was  of  no  more  value  to  the  Company 
than  so  much  blank  paper;  but,  valueless  as  it  was,  it  appears  the 
Company  was  not  trusted  with  it.  Mr.  Price  states  ( vide  Balch’s 
Report,  p.  67),  that  “the  check  was  by  mutual  arrangement  de- 


16 


posited  with  Mr.  Randall.  By  mutual ,  I  mean  Mr.  Cooper,  Mr. 
Murdock  (of  Choteau  &  Co.),  and  Mr.  Randall,  to  be  held  until 
they  could  deliver  the  iron.  On  the  21st  of  February,  the 
warehouse  certificates  for  the  iron  were  delivered,  and  the  check 
given  up.”  And  it  does  not  appear  that  the  warehouse  certifi¬ 
cates  for  iron  were  of  any  more  value  than  the  check  for  which 
they  were  exchanged,  for  there  is  no  evidence  that  there  was  de¬ 
livered  with  them  any  bill  of  sale,  or  anything  whatever,  giving 
the  Sunbury  and  Erie  Railroad  Co.  the  right  to  convert  the  iron 
to  their  use. 

Has  the  subscription  been  assumed  by  the  Montour  Iron  Co.? 
Unless  the  character  of  it  has  been  misstated,  it  has  not  been. 

It  is  stated  that  the  subscription  of  P.  Choteau,  Jr.,  Sandford 
&  Co.,  was  for  5,000  shares  stock  of  the  Company,  payable  in 
iron  at  $69t30°q  per  ton. 

The  subscription  of  the  Montour  Iron  Co.  is  a  part  of  a  con¬ 
tract  with  them,  whereby  the  Sunbury  and  Erie  Railroad  Co. 
agree  to  receive  from  the  Montour  Co.  30,000  tons  of  iron  to  be 
reduced  at  the  option  of  the  S.  and  E.  R.  R.  Co.  to  15,000  tons, 
to  be  paid  for  at  the  rate  of  $70  per  ton,  sts.,  $53t303q  per 
ton  in  cash,  and  25f  sts.,  $16TVo  Per  ton  i*1  ^ie  stock  of  the  Sun¬ 
bury  and  Erie  R.  R.  Co.  ;  the  first  delivery  of  iron  to  be  made 
on  the  1st  of  May  or  1st  of  June,  1855. 

On  the  30th  of  May,  1854,  James  Cooper,  President,  S.  and  E. 
R.  R.  Co.,  addressed  a  letter  to  R.  Randle  Smith,  Chairman  of 
the  Railroad  Committee,  in  which  he  states :  “  I  communicated 
to  Councils  on  the  24th  inst.,  that  the  Sunbury  and  Erie  Rail¬ 
road  Company  had  procured  subscriptions  to  their  capital  stock, 
since  the  7th  of  January  last,  upwards  of  twenty  thousand  shares; 
that  is  to  say,  ten  thousand  shares  over  and  above  the  ten  thou¬ 
sand  on  which  the  Mayor  of  the  City  subscribed  on  the  28th  ult. 
I  now  make  a  like  communication  to  you,  as  Chairman  of  the 
Railroad  Committee,  accompanied  by  a  general  statement  of  the 
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sources  from  whence  the  subscriptions  have  been  drawn.  They 
are  as  follows: — 

Shares. 

District  of  Richmond  .....  2,500 

Montour  Iron  Company  (substituted  for  the 

Choteau  subscription)  ....  5,000 

Individuals  resident  in  Philadelphia,  over  .  2,500 

“On  the  above  subscriptions,  one  instalment  of  ten  per  cent, 
has  been  paid,  except  in  the  case  of  the  District  of  Richmond, 
which  has  given  the  Company  bonds  for  the  whole  amount  of  its 
subscription.’’ 

And  on  the  31st  day  of  same  month,  Philip  M.  Price  delivered 
the  following  certificate,  to  wit:  “I,  Philip  M.  Price,  Treasurer 
of  the  Sunbury  and  Erie  Railroad  Company,  certify  that  the 
following  amounts,  in  addition  to  the  $1,000,000  subscribed  by 
Edward  Crane,  Joel  W.  White,  and  James  Goodwin,  have  been 
subscribed  by  the  district,  companies,  and  individuals  respect¬ 
ively,  as  set  forth,  and  that  one  instalment,  of  ten  per  cent.,  has 
been  paid  on  each  and  every  of  the  amounts  so  subscribed.  And 


I  further  certify,  that  all  of  the  above  subscriptions  have  been 
made  in  strict  accordance  with  the  provisions  of  the  ordinance  of 

Councils,  passed  the  7th  day  of  January  last. 

The  following 

are  the  amounts  subscribed: — 

Shares. 

By  the  District  of  Richmond  (paid  in  full) 

.  2500 

“  the  Montour  Iron  Company 

.  5000 

“  C.  &  J.  Fallon  .... 

.  1000 

“  John  Tucker  ..... 

.  200 

“  E.  W.  Clark  &  Co.  .... 

.  100 

“  G.  H.  Boker  ..... 

.  100 

“  James  Cooper  ..... 

50 

Carried  forward, 

8,950 

2 
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Shares. 

Brought  forward,  8,950 

By  James  D.  Whetham  .....  200 

“  A.  M.  Jones  ......  50 

“  Ralph  Bogle  .  .  .  .  .  .100 

“  David  Marr  ......  50 

“  Thomas  H.  Pierce  .....  50 

“  Grier  &  Griffey  .....  50 

“  J.  B.  &  W.  G.  Moorhead  .  .  .  100 

“  Lewis  Jamison  .....  50 

“  Philip  M.  Price  .....  200 

“  William  S.  Allen . 5 

“  James  Armstrong  .....  3 

“  Daniel  Deal  ......  10 

“  Sol.  Demears  (paid  in  full)  ...  5 

“  Evan  Ellwell  ......  10 

“  William  C.  Flanigen  ....  10 

“  Charles  Gibbons  .....  1 

“  James  C.  Hand  .....  5 

“  Franklin  Platt  .....  20 

“  George  Payne  .....  20 

“  Josiah  Randall  .....  5 

“  Samuel  Y.  Randall  .....  5 

“  William  P.  Hamm  .....  2 

“  Sowers  &  Barnes  .....  2 

“  W.  H.  Love  &  Son  .....  5 

“  William  Fortnum  .....  1 

“  Lindley  Haines  .....  5 

“  Ruhincam  &  Sellers  ....  4 

“  W.  H.  Schively . 1 

“  John  M.  Whitall  .....  5 

“  A.  Whiteside  ......  1 


\ 


Carried  forward,  9,925 
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Shares. 

Brought  forward,  9,925 


By  Lewis,  James  &  Co.  ....  10 

“  Gaul  &  Lewis  ......  5 

“  J.  B.  Okie  ......  5 

“  "Wray  &  Gillilan  .....  5 

“  West,  Fobes  &  Lloyd  ....  5 

“  Hay  &  McDevitt  .....  5 

“  William  D.  Jones  .....  5 

“  Sinnickson,  Martin  &  Co.  .  .  .  2 

“  William  Bowers  .....  5 

“  C.  Ellis  &  Co . 3 

“  Fales,  Lothrop  &  Co.  ....  5 

“  R.  Williams,  Son  &  Co.  ....  5 

“  C.  B.  Rogers  ......  2 

“  John  W.  Stokes  .....  30 


Total  number  of  shares,  10,017 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Company,  this  thirty- first  day  of  May,  A.  D. 

1854. 

(Signed)  PHILIP  M.  PRICE,  [l.  s.] 

Treasurer  ” 

Although,  on  the  subscriptions  certified  to  on  May  31,  by  P, 
M.  Price,  Treasurer  (with  the  exception  of  John  W.  Stokes’s, 
Philip  M.  Price’s,  A.  M.  Jones’s,  James  Cooper’s,  and  C.  &  J. 
Fallon’s),  one  instalment  on  each  and  every  share  had,  on  or  pre¬ 
viously  to  May  31,  been  credited,  yet  nothing  had  been  paid  on 
the  subscriptions  of — 

Shares. 

Philip  M.  Price,  for  ....  200 

Montour  Iron  Company,  for  ....  5000 

James  D.  Whetham,  for  ....  200 
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Ralph  Bogle,  for  . 

Shares. 

.  100 

E.  W.  Clark  &  Co.,  for  . 

.  100 

David  Marr,  for  ..... 

50 

Thomas  H.  Pearce,  for  .... 

50 

Grier  &  Griffey,  for  .... 

50 

J.  B.  &  W.  G.  Moorhead,  for 

.  100 

Lewis  Jamison,  for  .... 

50 

and  on  these  last  named  ten  subscriptions,  amounting  together  to 
5,900  shares,  neither  had  there  anything  been  paid  up  to  Sept. 
30th.  The  five  parties  first  above  named  had  not,  on  May  31st, 
or  previously,  paid  instalments  on  stock  as  certified.  John  W. 
Stokes  was  a  subscriber  for  twenty  shares,  but  he  paid  only  one 
instalment  on  ten  shares.  Philip  M.  Price  had  not  at  that  date, 
or  up  to  Sept.  30th,  paid  or  been  credited  with  any  instalment 
whatever  on  his  subscription  of  200  shares.  A.  M.  Jones  was 
not  credited  until  the  10th  of  July  following  with  the  first  instal¬ 
ment  on  his  subscription  of  50  shares ;  and  James  Cooper  was 
not  credited  with  the  first  instalment  on  his  subscription  for  50 
shares  until  the  3d  day  of  same  month.  On  the  subscription  of 
C.  &  J.  Fallon  nothing  was  credited  until  July  3d,  and  nothing 
was  paid  then. 

The  subscription  of  C.  &  J.  Fallon  was  set  down  to  the  Far- 
randsville  Co.,  and  an  agreement  was  made  with  them  to  furnish 
iron  rails  to  the  value  of  $10,000,  and  the  amount  was  credited 
July  3d  as  first  instalment  on  the  subscription  of  1000  shares, 
and  debited  in  the  cash-book  to  road  superstructure.  On  the 
11th  of  September  the  contract  with  the  Farrandsville  Co.  was 
rescinded  (according  to  a  memorandum  made  by  P.  M.  Price  on 
the  margin  of  a  receipt  dated  June  3d,  of  C.  &  J.  Fallon  for 
Farrandsville  Co. — said  receipt  being  for  $10,000,  for  rails  to 
be  furnished),  and  the  amount  of  the  first  instalment  paid,  to- 
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gether  with  the  second  instalment,  making  $20,000  paid  on  that 
day. 

The  Montour  Iron  Co.  was  credited  May  81st,  with  $50,000, 
first  instalment  on  5000  shares ;  but  nothing  was,  or  has  been 
paid.  John  Tucker,  on  that  day,  for  Treasurer  of  Montour  Iron 
Co.,  signed  a  receipt  for  $50,000  on  account  of  rails;  but  no 
money  was  paid  him,  but  instead- thereof  the  credit  aforesaid  wTas 
given  on  the  stock.  Thus  two  fictions  were  created,  one  balancing 
the  other ;  yet  the  truth  of  the  matter  remains  as  it  was.  That 
is :  when  the  Montour  Iron  Co.  deliver  rails,  and  not  before 
(which  under  their  contract  dated  May  80th,  of  which  this  sub¬ 
scription  to  stock  is  a  part,  they  are  not  required  to  commence 
doing  before  May,  1855),  they  will  be  entitled  to  payment  in 
stock  for  o5r sts.  of  the  quantity  they  will  have  delivered. 

The  ten  instalments  on  the  subscription  of  James  D.  Whetham 
for  200  shares  had,  previously  to  May  31st,  been  debited  to  the 
account  of  J.  B.  k  W.  G.  Moorhead,  and  on  May  31st,  the  first 
instalment  on  the  subscriptions  of  E.  W.  Clark  k  Co.,  Ralph 
Bogle,  David  Marr,  Thos.  H.  Pierce,  Grier  k  Griffey,  J.  B.  k 
W.  G.  Moorhead,  and  Lewis  Jamison,  amounting  together  to  500 
shares,  was  also  debited  to  the  account  of  J.  B.  k  W.  G.  Moor¬ 
head.  Were  these  debits  to  Messrs.  Moorhead  a  payment  to  the 
Company  on  new  subscriptions  ?  They  were  not :  because  they 
(J.  B.  k  W.  G.  Moorhead)  were  not  entitled  to  any  new  stock, 
or  any  credit  on  new  stock  subscriptions,  until  they  had  exhausted 
the  amount  they  had  previously  agreed  to  take  in  payment  for 
work  done  under  their  contract,  i.  e.  3,500  shares,  or  $350,000; 
for  that  was  the  amount  they  had  subscribed  upon  making  their 
contract  with  the  Company,  under  wdiich  they  were  to  receive 
payment  for  work  done  and  materials  furnished,  80  per  cent,  in 
the  bonds  of  the  Company  and  20  per  cent,  in  stock,  which,  to 
exhaust  the  stock,  would  require  work  done  and  materials  fur- 
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nished  to  the  amount  of  $1,750,000,  a  sum  more  than  double 
the  amount  they  were  credited  with,  up  to  Sept.  30.  Any  debit 
to  their  account  before  the  old  subscription  was  exhausted,  would 
virtually  be  a  substitution  of  the  new  for  the  old,  and  could  not 
be  called  a  payment  on  an  additional  or  new  subscription  (which 
the  ordinance,  in  accordance  with  which  these  subscriptions  are 
certified  to  have  been  made,  required) ;  but  if  the  new  could  pro¬ 
perly  have  been  substituted  for  the  old  subscription,  a  debit  to 
the  Messrs.  Moorhead  at  the  time  would  not  have  been  payment, 
because  the  debiting  of  a  sum  to  any  party  cannot  possibly  be 
construed  into  a  payment  of  it,  unless  the  party  to  whom  the 
sum  is  debited  should  at  the  time  be  the  creditor  of  the  party 
debiting  for  the  amount.  Were  J.  B.  &  W.  G.  Moorhead  credi¬ 
tors  of  the  Company  at  the  time  ?  They  were  not ;  on  the  con¬ 
trary,  they  were  indebted  to  the  Company.  In  their  contract 
with  the  Company  it  is  stated  that,  “On  or  about  the  first  day  of 
each  month,  during  the  progress  of  this  work,  an  estimate  shall 
be  made  of  the  relative  value  of  the  work  done,  to  be  judged  of 
by  the  Division  Engineer,  and  upon  his  certificate  of  the  amount 
being  presented  to  the  Treasurer  of  the  Railroad  Co.,  or  such 
disbursing  agent  as  the  Railroad  Co.  may  appoint,  90  per  cent, 
of  the  amount  of  said  estimate  shall  be  paid,  and  when  all  the 
work  embraced  in  this  contract  is  completed  agreeably  to  the 
specifications,  and  in  accordance  with  the  directions  and  to  the 
satisfaction  and  acceptance  of  the  Engineer,  there  shall  be  a  final 
estimate  made  of  the  quality,  character  and  value  of  said  work, 
agreeably  to  the  terms  of  this  agreement,  when  the  balance  ap¬ 
pearing  due  to  the  said  party  of  the  first  part,  shall  be  paid  to 
them.” 

The  state  of  the  Company’s  account  with  J.  B.  &  W.  G. 
Moorhead  on  May  31,  before  the  first  instalment  on  the  500 
shares  had  been  debited,  was  : — 
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They  had  done  work  and  furnished  materials,  according  to 
Engineer’s  estimate,  No.  14,  amounting  to  .  $621,423  OT 
After  deducting  10  per  cent.,  the  amount  to  be 
retained  by  the  Company  until  the  completion 
of  the  contract  ......  62,142  30 

A  balance  is  left  of  .  .  .  .  .  .  559,280  77 

They  had  been  debited  with  payments  up  to  that 

time  amounting  to  .  .  .  .  .  .  $539,800  00 

And  there  was  due  from  them  a  balance  on  the 

old  account  of  ......  5,656  67 

In  addition  to  which  there  had  been  transferred  to 

them  $100,000  District  of  Richmond  Loan,  to 

wit:  on  April  3,  ...  $50,000 

“  “  11,  ...  50,000 

-  100,000  00 

(Which  when  transferred  was  not  debited  to  them.) 

The  first  $50,000  was  debited  Aug.  28,  the  last 
$50,000  had  not  been  debited  up  to  Sept.  30. 

Total  $645,456  67 

Showing  a  balance  due  from  the  Messrs.  Moorhead  of  $86,175  90. 
In  this  balance  is  included  full  payment  of  James  D.  Whetham’s 
subscription  of  200  shares,  which  had  been  debited  $10,000  Jan. 
12,  and  $10,000  May  5. 

The  number  of  shares  above  enumerated  on  which  payment 
had  not  been  made,  as  certified,  is  7020,  which  being  deducted 
from  10,017,  the  whole  number,  leaves  a  balance  of  only  2997 
on  which  payments  were  made  as  certified,  and  of  these,  2500 
was  the  District  of  Richmond’s  subscription. 

Referring  to  the  subscription  of  James  D.  Whetham,  Mr. 
Price,  in  his  answer  to  Interrogatory  No.  13,  states :  “  In  this 
interrogatory,  you  have  confounded  the  transfer  made  in  January 
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last  of  200  shares  of  stock  made  by  J.  B.  &  W.  G.  Moorhead  to 
James  D.  Whetham,  upon  which  the  instalments  were  all  paid 
by  the  Messrs.  Moorhead,  and  the  subscription  made  by  Mr. 
Whetham  for  200  shares  of  stock  in  May  last,  and  upon  which 
the  first  instalment  was  paid  by  himself.  The  two  transactions 
were  of  different  dates,  and  were  in  every  respect  entirely  dis¬ 
tinct  and  independent  of  each  other,  and  so  entered  upon  the 
books.”  According  to  the  Stock  Ledger  of  the  Company,  all 
the  stock  which  had  ever  been  placed  on  it  to  the  credit  of  James 
D.  Whetham  up  to  Sept.  30,  was  284  shares,  viz :  20  shares 
upon  which  six  instalments  were  credited,  the  first  Aug.  16,  ’52, 
the  last  Aug.  7,  ’54 ;  the  200  shares  above  mentioned  on  which 
all  the  instalments  were  debited  to  Messrs.  Moorhead,  and  64 
shares  on  which  one  instalment  was  credited  May  31,  1854. 

Either  Mr.  Price  has  fallen  into  an  error  respecting  the  pay¬ 
ments  of  Mr.  Whetham,  or  Mr.  Whetham  is  entitled  to  more 
credit  on  the  books  of  the  Company  than  he  has  received. 

Mr.  Price  further  states,  in  reply  to  the  same  interrogatory, 
that  “The  subscriptions  of 


Ralph  Bogle 
David  Marr 
Grier  &  Griffey 
Thos.  H.  Pearce 
Lewis  Jamison 
and  E.  W.  Clarke  &  Co.  “ 


for  100  shares, 
50  do. 

50  do. 
50  do. 
50  do. 


u 


a 


u 


a 


do.  were  made  by  the  Messrs. 


100 

Moorhead  for  the  parties  named.”  Here  Mr.  Price  does  himself 
injustice.  His  certificate,  given  under  the  seal  of  the  Company, 
that  the  above  named  parties  had  subscribed  to  the  number  of 
shares  of  stock  set  opposite  their  names,  and  paid  one  instalment 
of  ten  per  cent,  thereon,  was  not  wholly  incorrect,  but  only  so 
far  as  related  to  the  payment  of  ten  per  cent.  The  subscription 
books  of  the  Company  show  that  those  parties  did  subscribe  in 
their  own  names  for  the  stock,  as  certified,  and  it  was  not  done 
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for  them  by  the  Messrs.  Moorhead,  as  agents,  attorneys,  or 
otherwise. 

The  whole  number  of  shares  of  stock  standing  on  the  Stock 
Ledger  of  the  Company  to  the  credit  of  municipalities,  corpora¬ 
tions,  firms,  and  individuals,  Sept.  30,  1854,  was 

51,289 


From  which,  after  deducting  P.  Choteau, 
Jr.,  Sandford  k  Co.’s  subscription 
a  balance  is  left  of  ... 

Of  these  the  City  of  Philadelphia  is  cre¬ 
dited  with 

“  “  District  of  Richmond 

“  “  City  of  Erie 

66  “  Montour  Iron  Co. 

u  “  Farrandsville  Co. 

“  “  Franklin  Canal  Co. 

“  “  Different  firms  and  indivi¬ 

duals,  the  instalments  on 
which  have  been  debited  to 
J.  B.  k  W.  G.  Moorhead 
“  “  D.  L.  Miller,  Jr.,  C.  k  J. 

Fallon,  and  Craig  Biddle, 
the  instalments  on  which 
have  been  debited  to  ex¬ 
pense  account 

u  “  Crane,  Dillon  k  Co.,  Joel 
White,  and  James  Goodwin 
“  Sundry  other  firms  and  indi¬ 
viduals  . 


5,000 


20,000 

2,500 

3,000 

5,000 

1,000 

250 


1,139 


185 

10,000 

3,215 


46,289 


46,289 


On  the  above  46,289  shares,  payments  have 
been  credited,  amounting  to  . 

Carried  forward, 


1,689,690 

1,689,690 


/ 
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Brought  forward 

To  wit :  On  those  standing  to  the  credit  of 


the  City  of  Philadelphia  .  .  .  950,000 

District  of  Richmond  .  .  .  250,000 

City  of  Erie  .....  150,000 

Montour  Iron  Co.  ....  50,000 

Farrandsville  Co.  ....  20,000 

Franklin  Canal  Co.  .  .  .  5,000 


Different  firms  and  individuals,  the 
instalments  on  which  have  been 
debited  to  J.  B.  &  W.  G.  Moorhead  48,900 
D.  L.  Miller,  Jr.,  C.  &  J.  Fallon,  and 
Craig  Biddle,  instalments  on  which 
have  been  debited  to  expense  acc’t  17,500 
Crane,  Dillon  &  Co.,  James  Goodwin, 
and  Joel  White  ....  100,000 

Sundry  other  firms  and  individuals 

on  3,215  shares  ....  98,290 

After  deducting  from  the  above  the 
amount  credited  on  stock  of  Crane, 

Dillon  &  Co.,  James  Goodwin,  and 
Joel  White,  the  payment  of  w’hich 
the  Committee  are  not  convinced  100,000 
The  amount  credited  on  stock  of 
Montour  Iron  Co.,  which  has  not 
been  paid  .....  50,000 

The  amount  credited  as  payment  on 
1139  shares,  and  debited  to  J.  B. 

&  W.  G.  Moorhead  .  .  .  48,900 

And  the  am’t  credited  on  185  shares 

and  debited  to  expense  account  .  17,500 


1,689,690 


1,689,690 


216,400 


i 
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Shows  the  actual  receipts  of  the 
Company  from  its  stockholders  to 
have  been  . 

Of  which  the  City  of  Philadelphia  has 
paid,  including  the  sum  paid  by 
the  District  of  Richmond  . 

Showing  the  receipts  from  all  other 
stockholders  to  have  been  only 


1,478,290 

1,200,000 


$273,290 


CONTRACTS  FOR  BUILDING  THE  ROAD. 

The  only  contract  for  building  the  road  which  was  submitted 
to  the  Committee,  was  one  with  J.  B.  &  W.  G.  Moorhead,  dated 
December  2,  1853,  a  copy  of  which  is  submitted  herewith.  A 
contract  of  a  previous  date  had  been  made  with  them  under  which 
they  had  received  payments  ;  but  that  was  superseded  by  the 
one  under  consideration.  The  contract  itself  was  surrendered 
to  the  Messrs.  Moorhead  (no  copy  retained  by  the  Company), 
and  the  Engineer’s  estimate  for  work  done  under  it  withdrawn 
from  the  files ;  and  the  credit  given  to  the  Messrs.  Moorhead  for 
the  value  of  the  work  done,  scratched  from  the  ledger  ;  a  mode 
of  procedure  wholly  inconsistent  with  any  correct  system  of  book¬ 
keeping,  which  would  require  that  the  credit  should  stand  as  it 
was,  and  a  new  credit  should  be  given  for  any  additional  amount 
the  Messrs.  Moorhead  would  have  been  entitled  to  receive  in 
consequence  of  the  substitution  of  the  new  for  the  old  contract. 
Thus  the  account  would  have  formed  (as  it  should,  provided  all 
other  proper  entries  had  been  made)  a  complete  history  of  the 
financial  transactions  of  the  Company  with  the  Messrs.  Moor¬ 
head. 

In  the  new  contract,  it  was  provided  that  the  payments  re¬ 
ceived  under  the  old  contract  should  be  refunded  to  the  Company, 
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which,  up  to  September  30,  had  not  been  wholly  done,  a  balance 
of  $5,656 t6q7q  being  then  due. 

The  contract  with  the  Messrs.  Moorhead,  at  present  in  force, 
provides  that  for  the  work  done  and  materials  furnished  by  them 
between  Milton  and  Williamsport,  payment  shall  be  made  as  fol¬ 
lows  :  20  per  cent,  in  the  stock  of  the  Company  at  par,  and  80 
per  cent,  in  the  7  per  cent,  mortgage  bonds  of  the  Company, 
indorsed  by  the  Catawissa,  W.  &  E.  R.  It.  Co.,  and  Williams¬ 
port  and  Elmira  R.  R.  Co.,  and  for  the  remainder  of  the  work 
to  be  done  and  materials  to  be  furnished  under  the  contract,  pay¬ 
ment  to  be  made  as  follows :  30  per  cent,  in  the  Stock  of  the 
Company  at  par,  and  TO  per  cent,  in  cash,  provided  that  on  the 
said  cash  payment  there  shall  be  a  deduction  of  12  per  cent.  ; 
and  provided,  also,  that  if  the  party  of  the  second  part  shall  elect 
to  pay  cash  in  lieu  of  the  bonds  aforesaid,  a  deduction  of  12  per 
cent,  shall  be  made  from  the  amount  of  any  such  payment. 

It  will  be  seen  from  the  foregoing  that  the  Company’s  bonds 
were  estimated  as  worth  88  cents  on  a  dollar  ;  and  the  stock  of 
the  Company,  the  Committee  infer,  from  the  extraordinarily  high 
prices  agreed  to  be  paid  under  the  contract,  was  estimated  as 
worth  nothing  whatever. 

The  Committee  do  not  consider  that  stock  agreed  to  be  taken 
by  a  Contractor  in  part  payment  for  work  done,  or  materials  fur¬ 
nished,  can  be  called,  in  the  correct  sense  of  the  term,  stock  sub¬ 
scribed  for.  It  certainly  is  not  a  valid  subscription  according  to 
the  terms  of  the  Company’s  charter ;  for  that  requires  that  a 
subscription,  to  be  valid,  shall  have  one  instalment  of  10  per  cent, 
paid  on  it  at  the  time  it  is  made.  Neither  is  it  such  a  subscrip¬ 
tion  as  wras  contemplated  should  be  made  by  the  Ordinance  of 
Councils,  dated  January  7,  1854,  as  a  condition  upon  which  the 
city  would  subscribe. 

Eor  one  of  the  conditions  respecting  the  stock  to  be  subscribed 
for  as  a  prerequisite  to  the  city’s  subscribing  was,  that  instal- 
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merits  should  be  paid  on  it  previous  to  any  instalment  being  de¬ 
manded  from  the  city. 

No  instalment  whatever  was  paid  on  the  stock  subscribed  for 
to  be  received  in  part  payment  for  work,  &c.,  done  under  con¬ 
tracts  made  with  the  Company. 

That  part  of  the  contract  which  relates  to  the  taking  of  stock 
in  part  payment  was  repeated  in  a  subscription  book  of  the  Com¬ 
pany,  and  the  number  of  shares  agreed  to  be  received  is  set  down 
at  3,500. 

These  3,500  shares  have  been  called  by  the  officers  of  the 
Company  subscription  to  its  stock,  and  it  appears  by  Mr.  Price’s 
statement  (vide  Balch’s  Report,  page  103),  that  the  Messrs. 
Moorhead,  at  the  Company’s  last  annual  election,  voted  on  2,900 
shares,  on  which  no  instalment  whatever  had  been  paid,  or  de¬ 
bited  to  them. 

With  reference  to  the  stock  which  the  Messrs.  Moorhead  were 
entitled  to  receive  under  their  contract,  the  Committee  think  the 
proper  course  would  have  been  whenever  the  Engineer’s  estimate 
of  the  value  of  the  work  done  and  materials  furnished  was  re¬ 
ceived,  to  have  credited  them  on  the  stock  ledger  with  the  full 
number  of  full  paid  shares  they  would  have  been  entitled  to. 

But  the  Company  have  pursued  a  different  course;  one  which 
complicates  their  accounts,  destroys  the  value  of  the  stock  ledger 
so  far  as  its  purpose  is  to  show  the  resources  of  the  Company 
from  unpaid  instalments,  and  prostitutes  the  transfer  book  of  the 
Company  to  the  absurd  use  of  being  the  medium  of  transfer  of 
stock  to  parties  who  already  held  the  same. 

Of  the  whole  amount  ($48,900),  which,  up  to  September  30, 
had  been  debited  to  the  Messrs.  Moorhead  (as  stock  payment  to 
them),  only  $1,500  was  credited  on  stock,  which  stood  in  their 
name ;  the  balance  had  been  credited  on  stock  placed  in  the 
names  of  other  parties,  some  of  whom  were  subscribers  themselves, 
and  bound,  according  to  the  terms  of  the  subscription  (unless 


30 


some  agreement  existed,  with  reference  to  it,  which  has  not  come 
to  the  knowledge  of  the  Committee),  to  pay  the  instalments  in 
cash. 

The  above  $48,900  was  distributed  among  1,139  shares  in 
various  proportions ;  some  shares  have  full  payment,  some  five 
instalments,  and  some  one  instalment,  credited  on  each. 

The  state  of  the  Company’s  account  with  J.  B.  &  W.  G.  Moor¬ 
head,  on  September  30,  was: — 

They  had  done  work  and  furnished  materials  ac¬ 
cording  to  Engineer’s  Estimate  No.  IT,  amount¬ 
ing  to . $862,121  60 

From  which  after  deducting  10  per  cent,  the  amount 
to  be  retained  by  the  Company  until  the  comple¬ 
tion  of  the  contract  .....  86,212  13 

A  balance  is  left  of  .  .  .  .  .  .  775,909  47 

There  had  been  paid  to  the  Messrs.  Moorhead,  and 
debited  to  them  on  account  of  work  done,  &c., 
under  the  new  contract  .....  796,300  00 

There  wras  due  from  them  a  balance  on  the  old  ac¬ 
count  of  .......  5,656  67 

There  was  transferred  to  them,  on  April  11,  but 
not  debited  to  them  up  to  September  30,  Dis¬ 
trict  of  Richmond  loan  .....  50,000  00 

There  was  paid  to  them,  on  September  27,  as  per 
their  due-bill  of  that  date,  and  not  debited  to 
them  up  to  September  30,  cash  .  .  .  2,886  83 

Total  854,843  50 

From  which,  after  deducting  the  amount  credited 

to  their  account,  as  stated  above  .  .  .  775,909  47 

A  balance  is  left  to  the  debit  of  J.  B.  &  W.  G. - 

Moorhead,  of  ......  $78,934  03 


t 
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CONTRACT  WITH  G.  J.  MORTON  &  CO. 


The  Company  have  a  contract  with  G.  J.  Morton  &  Co.  for 
building  piers  and  wharves  at  Erie.  There  had  been  paid  to 
them,  up  to  September  30,  for  work  done  under  it,  $33,000. 

The  prices  agreed  to  be  paid  were : — 

For  timber  per  cubic  foot 
“  3  inch  plank  per  M.  B.  M. 

Hard  stone  per  perch 
Soft  “  “  “ 

Wrought-iron,  per  pound  . 


16  cents. 
$10 


u 


u 


u 


$1  50 
8  cents. 


CONTRACTS  FOR  IRON  RAILS. 

The  Company  have  two  contracts  for  rails,  both  with  Montour 
Iron  Co.  (Copies  are  submitted  herewith.)  The  first  is  dated 
April  14,  1854,  and  is  for  3,000  tons,  at  $70  per  ton,  payable 
partly  in  District  of  Richmond  loan,  partly  in  the  R.  R.  Co.’s 
7  per  cent,  bonds  indorsed  by  the  Catawissa,  W.  &  E.  R.  R.  Co., 
and  the  Williamsport  and  Elmira  R.  R.  Co.,  and  partly  in  cash ; 
the  District  of  Richmond  loan  to  be  received  at  95  cents,  and  the 
Company’s  bonds  at  85  cents  on  the  dollar ;  and  it  was  agreed 
that  the  Railroad  Company  should  have  the  right  and  privilege 
of  redeeming,  at  any  time  within  four  months,  the  said  securities 
(i.  e.  District  of  Richmond  loan,  and  the  Company’s  7  per  cent, 
bonds),  at  the  prices  above  stated  and  the  accrued  interest. 

The  second  contract  with  the  Montour  Iron  Company,  is  dated 
May  30,  1854,  and  is  for  30,000  tons  rails,  to  be  reduced  at  the 
option  of  the  Railroad  Company  to  15,000  tons,  at  $70  per  ton, 
payable  Jf,  or  53  y3^  per  ton  in  cash,  and  26T  or  16  j6^  per  ton, 
in  the  stock  of  the  Railroad  Company  at  par.  The  first  delivery 
of  rails  under  this  contract  is  to  commence  on  the  1st  of  May,  or 
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1st  of  June,  1855,  “  to  be  then  delivered  in  not  less  than  1,500 
tons,  nor  more  than  2,000  tons  per  month,  as  the  said  It.  It.  Co. 
may  determine,”  provided  the  It.  R.  Co.  should  take  the  greater 
quantity,  80,000  tons;  hut  if  they  avail  themselves  of  their  right 
to  reduce  the  contract  to  15,000  tons,  then  the  monthly  delivery 
is  to  be  proportionably  reduced,  as  is  also  the  quantity  of  stock 
the  Montour  Iron  Company  agreed  to  receive  in  part  payment. 

There  has  been  paid  to  Montour  Iron  Company,  on  account 
of  rails  to  be  delivered  under  the  first  contract,  $250,000,  to 
wit : — 


April 

18. 

$50,000 

District  of  Richmond  loan. 

May 

10. 

50,000 

R.  R.  Company’s 

7  per  cent,  bonds. 

4  4 

25. 

30,000 

44  44 

44  44 

44 

30. 

20,000 

44  44 

44  44 

June 

3. 

50,000 

City  6  per  cent.  loan. 

44 

19. 

50,000 

44  44  44 

What  quantity  of  rails  have  been  delivered,  the  Committee 
have  not  been  able  to  ascertain,  as  the  Montour  Iron  Company 
have  rendered  no  bills.  The  reason  they  have  not  done  so  is 
stated  by  Mr.  Price,  in  his  answer  to  Interrogatory  No.  10,  to  be 
“because  the  delivery  has  been  in  progress  up  to  the  present 
time.” 

It  has  been  stated,  however,  that  up  to  this  time  rails  have  been 
delivered  sufficient  to  lay  the  track  from  Milton  to  Williamsport, 
a  distance  of  about  30  miles,  and  that  the  weight  of  the  rail  is 
69  lbs.  to  the  yard.  Now,  to  lay  30  miles  of  track  with  rails 
of  that  weight,  would  require  3,253  tons,  which,  at  $70  per  ton, 
would  amount  to  $227,210. 

No  account  was  opened  with  the  Montour  Iron  Company,  but 
the  payments  made  were  at  the  time  debited  to  road  superstruc¬ 
ture,  and  that  account  now  stands  improperly  debited  with  rails 
which  have  not  been  delivered. 
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Another  very  remarkable  peculiarity  in  the  transactions  be¬ 
tween  the  two  Companies  is,  that,  although  their  offices  are  not 
more  than  twro  squares  apart,  that  of  the  Railroad  Company  being 
in  Third  below  Chestnut,  and  that  of  the  Iron  Company  in  Fourth 
below  Walnut ;  the  payments  made  by  the  former  to  the  latter 
have  not  been  receipted  for  by  its  officers,  President,  or  Secre¬ 
tary,  but  by  John  Tucker ;  and  the  Railroad  Company  have  not, 
on  their  files,  any  paper  whatever  showing  that  John  Tucker  had 
been  constituted  the  Agent  or  Attorney  of  the  Montour  Iron 
Company  for  that  purpose. 

THE  REDEMPTION  OF  THE  COMPANY’S  SEVEN  PER  CENT.  BONDS 
INDORSED  BY  THE  CATAWISSA,  WILLIAMSPORT  AND  E.  R.  R.  CO., 
AND  THE  WILLIAMSPORT  AND  ELMIRA  R.  R.  CO.,  WITH  CITY  LOAN. 

This  matter  was  made  the  subject  of  particular  inquiry  by  the 
Committee  of  Common  Council,  of  which  Mr.  Balch  was  Chair¬ 
man.  It  was  stated  to  that  Committee  that  $500,000  of  the  T 
per  cent,  bonds  had,  previous  to  June  10th,  1854,  been  issued  to 
sundry  parties,  and  that,  on  that  day,  city  loan  to  a  like  amount 
■was  issued  to  redeem  them,  viz :  to — 


Drexel  &  Co. 

.  $38,000 

E.  W.  Clark  &  Co.  . 

.  181,000 

Girard  Bank 

40,000 

J.  B.  &  W.  G.  Moorhead  . 

46,000 

C.  &  J.  Fallon  . 

.  100,000 

John  Tucker 

13,000 

M.  S.  Wickersham 

82,000 

Total 

.  $500,000 

but,  in  the  course  of  the  examination  of  the  books  by  this  Com¬ 
mittee,  it  became  manifest  that  $600,000  of  the  Company’s  7  per 
cent,  bonds  had,  previous  to  June  10th,  been  issued,  viz :  to — 

3 
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J.  B.  &  W.  G.  Moorhead  .  .  .  $497,000 

C.  &.  J.  Fallon  .....  8,000 

John  Tucker  for  Montour  Iron  Company  .  100,000 

$600,000 

and  that  they  had  all  been  redeemed  with  a  like  amount  of  city 
loan.  Mr.  Price,  in  his  reply  to  Interrogatory  No  12:  “When, 
from  whom,  and  with  what,  was  the  excess  $100,000  7  per  cent, 
loan  redeemed?”  states  that  “The  receipt-book  shows  correctly 
that,  up  to  10th  of  June,  there  had  been  issued  of  the  Company’s 
bonds,  $600,000.  Of  these,  $100,000  had  been  retained  by  me 
as  Treasurer,  as  security  for  a  like  amount  of  city  bonds,  of  a 
previous  issue,  loaned  to  the  Messrs.  Moorhead  on  5th  of  May, 
1854. 

“  They  of  course  became  entitled  to  these  $100,000  of  city 
bonds  absolutely,  upon  the  cancellation  and  delivery  to  the  City 
Treasurer  of  the  $100,000  of  our  bonds  so  left  with  me,  as  a 
security  or  pledge.” 

No  trace  of  this  transaction,  i.  e.  the  loan  to  the  Messrs. 
Moorhead,  is  to  be  found  on  the  books  of  the  Company ;  and 
the  only  entry  respecting  the  exchange  of  city  loan  for  the  Com¬ 
pany’s  bonds  is  on  the  credit  side  of  the  cash-book,  under  date 
of  June  10,  1854,  and  is  as  follows,  to  wit : — 

“  By  mortgage  loan  of  1854  &  ’74,  for  bonds 

returned  to  be  cancelled  .  .  .  $700,000 

$642,000  cancelled  June  10,  1854,  7,000  on  ^ 

1854,  and  $51,000  on  Aug.  81,  1854.  J 

Cash  was  thus  credited  with  the  redemption  of  $100,000  more 
bonds  than  had  been  issued. 

It  has  been  shown  that,  in  the  contract  with  the  Messrs.  Moor¬ 
head,  the  Company’s  bonds  were  estimated  worth  88  cts.  on  a 
dollar,  and  in  the  contract  with  the  Montour  Iron  Co.  they  were 
estimated  worth  85  cts.  on  a  dollar.  At  the  date  of  the  contract 
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with  the  Messrs.  Moorhead,  Dec.  2d,  1853,  city  loan  was  quoted 
at  102J  and  103 which,  after  making  a  proper  deduction  for 
accrued  interest,  would  give  the  value  to  he  100,  12  per  cent, 
more  than  the  Company’s  bonds  were  estimated  to  be  worth ; 
and  although,  owing  to  general  pecuniary  difficulties,  the  city 
loan  has  since  declined  in  price,  so,  for  the  same  reason,  have 
all  railroad  bonds,  and  the  Committee  do  not  think  that,  on  the 
10th  of  June  last,  the  relative  value  of  the  city  loan  and  the 
Sunbury  and  Erie  R.  R.  bonds  had  been  changed  to  the  advan¬ 
tage  of  the  latter,  and  that  the  city,  as  the  principal  paying 
stockholder  of  the  Railroad  Co.,  irrevocably  lost  by  the  transac¬ 
tion  of  June  10,  almost  the  whole  difference  between  the  value 
of  its  loan  and  the  bonds  which  it  redeemed — certainly  not  less 
than  12  per  cent. — which  would  amount  to  §72,000,  gained  by 
the  parties  who  profited  by  the  exchange. 

RECEIPTS  AND  DISBURSEMENTS  OF  THE  SUNBURY  AND  ERIE 

RAILROAD  CO. 

The  whole  amount  of  receipts  from  all  sources,  including  all 
credits  given  for  instalments  on  stock,  from  Sept.  23,  1851,  to 
Sept.  30,  1854,  inclusive,  as  per  statement  of  receipts  and  dis¬ 
bursements  submitted  herewith,  was  .  .  $2,740,116  15 

The  amount  of  disbursements  was  §2,544,486  41 
“  “  “  cash  on  hand,  Sept. 

30,  was  .  .  19,705  61 

“  “  “  city  loan  on  hand, 

Sept.  30,  was  .  50,000  00  2,614,192  02 

“  “  “  deficit  .....  §125,924  13 

Of  this  deficit,  §125,000  was  in  the  Erie  City  bonds.  On  the 
2d  of  October,  when  the  examination  of  the  books,  &c.,  was  com¬ 
menced  by  the  Sec’y  of  this  Committee,  he  called  for  the  pro- 
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duction  of  the  cash  and  cash  items  (this  included  everything  that 
had  been  received  by  the  Company  and  not  passed  away).  It 
was  then  stated  that  Mr.  Cooper,  Pres’t  (then  absent  from  the 
city),  held  $125,000  Erie  City  bonds.  The  Sec’y  of  the  Com¬ 
mittee  then  gave  notice  that  he  wished  them  produced  as  soon 
as  practicable  or  convenient  ;  and  during  the  month,  he  once  or 
twice  repeated  the  request  to  Mr.  Price,  Sec’y  of  the  Company. 
Nothing  further  was  said  on  the  subject  until  Dec.  6th,  when  Mr. 
Cooper  produced  102  Erie  City  bonds,  and  stated  that  he  had 
passed  23  away,  namely:  About  the  latter  part  of  October,  he 
had  passed  to  Burns  &  Co.,  contractors,  15,  with  privilege  granted 
to  them  of  retaining  them  at  85  per  cent.,  or  returning  the  same 
and  paying  interest  at  the  rate  of  6  per  cent. ;  and,  about  Nov. 
2d,  8  bonds  were  hypothecated  with  some  bank  in  Norwich, 
Conn.,  for  a  loan  of  $5,000.  Of  the  102  produced, 

10  were  numbered  from  1  to  10,  inclusive. 


45  44 
9  44 
6  44 
10  44 


u 

a 

16 

u 

60 

u 

u 

u 

71 

u 

79 

u 

u 

u 

81 

u 

86 

u 

u 

u 

90 

u 

99 

u 

1  wTas  numbered  100 
1  44  44  102 

1  44  44  105 

1  44  44  111 


18  were  from  121  to  138,  inclusive. 

Of  the  above  bonds,  55,  viz :  those  numbered  from  1  to  10, 
inclusive,  and  from  16  to  60,  inclusive,  were  no  part  of  thq  125 
missing  bonds.  These  55  bonds  were  dated  May  10,  1854,  more 
than  fourteen  months  after  the  last  of  the  bonds  of  correspond¬ 
ing  numbers  had  been  credited  to  Erie  City,  and  they  were  all 
entire,  every  coupon  attached ;  whereas,  the  coupons  of  some  of 
the  missing  bonds  were  in  the  possession  of  the  Company.  More¬ 
over,  they  were  bonds  which  had  never  been  credited  to  Erie  City 
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u 


u 


on  the  books  of  the  Company.  The  Company  had  received  from, 
and  credited  Erie  City  with  150  bonds,  to  wit : — 

On  Nov.  2,  1852,  80  from  1  to  30,  inclusive. 

“  Feb.  2,  1853,  30  “  31  “  60, 

“  M’ch  17,  1854,  90  “  61  “  150, 
and  they  had  passed  away  and  debited  to  G.  W.  Morton  &  Co. 

On  July  19,  1853,  15,  from  1  to  15,  inclusive. 

“  M’ch  17, 1854, 10,  “  61  44  70,  44 

The  Company  had  paid  previously  to  Sept.  30,  and  had  in 
their  possession,  cancelled,  37  coupons,  to  W'it : — 

1  each  from  Bonds  Nos.  1  to  10,  inclusive. 

2  “  “  “  44  11  “  14, 

1  44  44  44  44  61  44  62, 

1  44  44  44  44  64  “  70, 

1  44  “  “  44  141  44  150, 

All  the  47  bonds,  to  wit :  Those  numbered  71  and  upwards 

had  indorsed  on  their  back  44  A  transfer  to - ,”  dated 

May  27,  1854,  witnessed  by  Robert  Faires,  and  from  29  of  them, 
to  wit :  Nos.  71,  72,  73,  74,  75,  77,  78,  79,  81,  82,  83,  84,  85, 
86,  90,  97,  98,  99, 100,  105,  111,  123,  131,  132, 133, 134,  135, 
136,  and  138,  one  coupon  from  each  had  been  cut,  but  it  accom¬ 
panied  its  bond. 


u 


u 


u 


u 


CONTINGENT  EXPENSES. 

The  whole  amount  debited  to  Expense  Account  up  to  Sept.  30, 
was  $49,267  t204q  :  of  this  amount  $6,747  y7^  was  paid  for  news¬ 
papers  and  advertising  in  the  same,  and  of  this  sum  a  large  pro¬ 
portion  was  paid  for  the  publication  of  the  letters  of  the  President 
and  Secretary  of  the  Company  (Messrs.  Cooper  and  Price),  ex¬ 
plaining  and  defending  their  course  in  reference  to  the  Crane 
subscription  and  the  alleged  payment  on  it,  the  Choteau  sub¬ 
scription,  and  the  exchange  of  City  loan  for  the  Company’s  bonds. 
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The  necessity  or  propriety  of  those  publications  the  Committee 
do  not  now  intend  to  question ;  but  they  do  think  that  the 
expense  thereof  ought  not  to  have  been  paid  with  the  Company’s 
funds. 

Three  hundred  and  fifty  dollars  is  debited  as  having  been  paid 
to  Craig  Biddle  for  collecting  $1,233  T4025  from  the  Bank  of  the 
United  States ;  an  extraordinary  percentage  on  the  amount  col¬ 
lected,  even  if  it  was  necessary  to  employ  an  attorney  in  the 
case  at  all. 

Four  hundred  dollars  is  debited  as  having  been  paid  Jan’y  11, 
’54,  for  bringing  42  persons  from  New  York  to  sections  on  the 
S.  and  E.  R.  R.  The  Committee  can  see  nothing  in  the  con¬ 
tract  with  the  Messrs.  Moorhead  or  the  prices  paid  under  it,  to 
justify  the  officers  of  the  Company  in  paying  the  expenses  of 
obtaining  laborers  for  them. 

There  are  other  objectionable  items  in  the  Expense  Account, 
but  the  Committee,  in  order  to  avoid  extending  their  report  to 
too  great  a  length,  limit  themselves  to  setting  forth  the  above 
cases  as  examples. 


INTEREST  AND  DISCOUNT. 

The  amount  of  interest  and  discount  paid  by  the  Company  up 
to  Sept.  30,  was  $36,019  62,  and  of  this  amount  $20,700  f8o40 
was  paid  on  the  Company’s  own  notes  (bills  payable),  and  the 
Company  was  paying  interest  on  $70,000  at  the  rate  of  more 
than  15  per  cent,  per  annum,  at  the  same  time  that  its  President 
alleged  that  they  had,  in  the  hands  of  Willis  &  Co.  (Boston), 
$100,000  (the  amount  of  the  Crane  check)  left  with  them  until 
the  Company  should  need  it. 

A  considerable  proportion  of  the  $2O,700r8o4<j  was  expended 
in  raising  money  to  pay  the  Messrs.  Moorhead,  for  work  done 
under  their  first  contract.  In  the  second  contract  with  the 
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Messrs.  Moorhead,  it  was  agreed  that  they  (Messrs.  Moorhead) 
should  refund  to  the  Company  “the  expenses  incurred  in  raising 
the  means  of  making  the  said  payments,”  which,  up  to  Sept.  30, 
had  not  been  done. 

The  books  of  the  Company  were  badly  kept,  and,  in  the 
opinion  of  the  Committee,  according  to  a  bad  system  ;  some  im¬ 
portant  transactions  were  not  entered  on  them  at  all.  The 
principal  book  was  called  the  cash-book,  and  this,  during  the  Sec¬ 
retaryship  of  Mr.  Biddle,  seems  to  have  been  the  only  account 
book  kept,  no  ledger  having  been  opened.  In  the  cash-book 
was  entered,  to  the  debit  of  cash,  not  only  moneys  received,  but 
whatever  else  the  Company  gave  any  party  or  account  credit  for, 
and  cash  was  credited  with  whatever  any  party  or  account  was 
debited  ;  this  included  bills  payable,  bonds  received  in  payment 
of  subscriptions,  its  own  bonds,  &c.  And  also  the  cash  account 
was  made  the  subject  of  debit  and  credit  in  transactions  purely 
fictitious,  as  in  the  case  of  debits  made  to  road  superstructure  for 
iron  rails  never  received,  and  credits  for  payments  of  instalments 
on  stock  never  paid. 

By  this  system  and  practice,  the  keeping  of  a  proper  cash 
account  was  rendered  impossible,  and  it  does  not  seem  to  have 
been  attempted ;  neither  does  it  appear  by  the  cash-book  or 
otherwise,  that  during  the  time  which  the  examination  of  the 
books  by  the  Committee  embraced,  to  wit:  from  Sept.  23,  1851, 
to  Sept.  30,  1854  inclusive,  that  more  than  two  attempts  were 
made  to  balance  the  cash  account. 

The  foregoing  statement  of  facts,  the  result  of  the  Committee’s 
investigation,  they  submit  to  Select  Council.  They  will  disap¬ 
point  the  just  expectations  of  the  community  formed  upon  the 
city’s  subscribing  to  the  stock  of  the  Sunbury  and  Erie  Railroad 
Company. 

It  was  then  thought  that  the  completion  of  this  magnificent, 
and,  to  Philadelphia  and  the  districts  of  country  through  which 


it  was  located,  important  work  was  secured,  but  it  is  not  much 
more  than  commenced/ 

The  city  of  Philadelphia  has  done  all  that  was  asked  of  it.  It 
did,  in  good  faith,  subscribe  (including  the  district  of  Richmond’s 
subscription)  $2,250,000  to  its  stock,  and  in  like  good  faith 
paid  $1,200,000  instalments  thereon.  Had  the  other  parties, 
corporations,  counties,  municipalities,  and  individuals  interested 
in  this  work,  made  the  subscriptions  which  were  promised,  and 
they,  together  with  the  parties  who  did  subscribe,  had  paid  their 
instalments  as  the  city  has  done,  the  funds  thus  raised,  if  judi¬ 
ciously  expended,  would  have  advanced  the  work  so  far  towards 
completion  as  to  render  the  finishing  of  it  within  a  reasonable 
time  a  matter  of  certainty. 

When  the  city  made  its  subscription,  it  was  implied  and  agreed 
that  instalments  should  not  be  required  on  its  subscription 
faster  than  was  paid  by  the  other  parties  subscribing;  and  now, 
although  the  value  of  the  advantages  which  were  expected  to 
have  been  derived  from  the  work  are  not,  in  the  opinion  of  the 
Committee,  diminished,  yet  they  do  not  hesitate  to  say  that  it 
would  be  unreasonable  to  ask  the  city  to  pay  any  more  instal¬ 
ments,  until  the  parties  equally  or  more  interested  in  the  benefits 
expected  to  be  derived  from  the  work,  have  paid  as  much  per 
cent,  on  the  stock  subscribed,  and  agreed  to  be  subscribed  for,  as 
the  city  has  on  its  subscription. 

P.  A.  KEYSER, 

D.  B.  HINMAN, 

ALGN.  S.  ROBERTS, 

J.  S.  HUTCHINSON, 

W.  H.  STOKES. 


Philadelphia,  Jan.  11,  1855. 


EXTRACTS 


FROM  THE 

JOURNAL  OF  THE  COMMITTEE  OF  SELECT  COUNCIL 

APPOINTED 

SEPTEMBER  26,  1854,  TO  EXAMINE  THE  BOOKS,  &c., 

OF  THE 

SUNBURY  AND  ERIE  RAILROAD  COMPANY. 


Nov.  IT th. 

On  motion ,  it  was  resolved ,  That  the  following  four  interroga¬ 
tories,  numbered  1,  2,  3,  and  4,  he  submitted  to  the  Secretary  of 
the  Company,  with  a  request  that  he  return  an  answer  in  writing 
at  his  earliest  convenience. 

Interrogatory  No.  1. 

It  appears  by  a  Subscription  Book  of  the  Sunbury  and  Erie 
Railroad  Company,  that  on  the  25th  day  of  May,  Jno.  Tucker 
for  Treasurer  of  Montour  Iron  Co.  subscribed  for  5000  shares  of 
the  capital  stock  of  said  S.  &  E.  R.  R.  Co. 

It  further  appears,  that  on  the  30th  day  of  May,  1854,  an 
agreement  was  made,  bearing  that  date,  between  Thos.  Cham¬ 
bers,  President  of  Montour  Iron  Company,  and  James  Cooper, 
President  of  Sunbury  and  Erie  Railroad  Company,  whereby  the 
said  Montour  Iron  Company  contracted  to  deliver  to  said 
Sunbury  and  Erie  Railroad  Company,  at  Milton,  30,000 
tons  rails ;  the  delivery  to  commence  on  the  1st  of  May  or 
1st  of  June,  1855,  and  to  be  delivered  not  less  than  1500, 
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nor  more  than  2000  tons  per  month,  as  said  Railroad  Company 
may  determine  ;  and  to  be  paid  for  at  the  rate  of  #70  per  ton, 
#1,600,000  in  cash,  and  $500,000  in  the  stock  of  the  said  Rail¬ 
road  Company  at  par. 

The  said  Railroad  Company  having  the  right,  however,  at  any 
time  within  twelve  months,  of  rescinding  the  said  agreement  to 
the  extent  of  15,000  tons,  in  which  case  said  Iron  Company  is 
to  receive  only  a  proportional  amount  of  stock,  i.  e.  2,500  shares. 

Is  the  subscription  of  John  Tucker,  above  referred  to,  the  stock 
which  the  Montour  Iron  Company  is  to  receive  in  part  payment 
for  rails,  to  be  furnished  according  to  their  agreement,  dated  May 
30th,  1854  ? 


Answer  :  ( Received  Nov.  2 8th.) 
It  is  the  same. 


PHILIP  M.  PRICE. 


Interrogatory  No.  2. 

It  appears  by  a  Subscription  Book  of  the  Sunbury  and  Erie 
Railroad  Company,  that  James  Goodwin  by  Edward  Appleton, 
and  J.  W.  White  by  Edward  Appleton,  subscribed  each  for  500 
shares  stock  of  the  Sunbury  and  Erie  Railroad  Company. 

Did  Edward  Appleton  show,  or  file  with  the  Sunbury  and  Erie 
Railroad  Company,  any  power  of  attorney,  or  other  authority,  to 
subscribe  for  stock  in  the  names  of  said  Goodwin  or  White,  or 
either  of  them  ? 


Answer:  [Received  Nov.  28 th.) 

No  power  of  attorney,  or  other  written  authority  to  make  the 
subscriptions  alluded  to,  was  shown  by  Mr.  Appleton,  and  con¬ 
sequently  none  are  on  file. 


PHILIP  M.  PRICE. 
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Interrogatory  No.  3. 

It  appears  by  the  Stock  Ledger  of  the  Sunbury  and  Erie 
Railroad  Company  that  P.  Choteau,  Jr.,  Sandford  &  Co.,  are 
credited  with  one  instalment  paid  on  5000  shares  stock. 

Did  they  (P.  Choteau,  Jr.,  Sandford  &  Co.)  subscribe  for  5,000 
shares,  or  any  other  number  of  shares  stock  in  the  Sunbury  and 
Erie  Railroad  Company  ?  If  so,  where  is  the  evidence  of  it  ? 

Answer  :  (Received  Nov .  28 th.) 

P.  Choteau,  Jr.,  Sandford  &  Co.  subscribed  on  the  11th  of  Feb¬ 
ruary,  1854,  for  5,000  shares  of  stock,  and  shortly  after  paid 
the  first  instalment  in  Government  warehouse  receipts,  or  certifi¬ 
cates  of  deposit  for  railroad  iron.  This  iron  was  found  to  be  of 
a  different  weight  and  pattern  from  that  decided  on  by  the  Chief 
Engineer  of  the  Road. 

The  President,  then,  by  authority  of  the  Board  of  Managers, 
entered  into  new  negotiations  for  a  supply  of  iron,  resulting,  as 
I  was  informed  by  the  President,  in  the  cancellation  of  the  sub¬ 
scription,  and  a  delivery  of  the  subscription  paper  to  Josiah 
Randall,  Esq.,  the  attorney  of  the  parties. 

PHILIP  M.  PRICE. 

Interrogatory  No.  4. 

It  appears  from  the  account  of  the  Company  with  J.  B.  &  W.  G. 
Moorhead,  that  they  (J.  B.  &  W.  G.  Moorhead)  are  charged 
with  ten  (10)  instalments  on  239  shares  stock  issued  to  sundry 
persons,  viz  : — 


Samuel  Schrack 

• 

• 

• 

Shares. 

5 

Jas.  D.  Whetham 

• 

• 

© 

.  200 

J.  B.  &  AY.  G.  Moorhead 

• 

• 

5 
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Shares. 

Jefferson  Autin  ......  2 

Jno.  S.  Derneree  ......  1 

David  Blair  .  .  .  .  .  .  .15 

Ralph  Bogle  .......  3 

A.  M.  Comly  ......  1 

Mastella  k  Frick  .....  .1 

Mastella,  Frick,  Rhawn,  k  Chapin  ...  1 

Fry  mire  k  Stout  ......  2 

Peter  Berger  .......  2 

Nagler,  Wyngate,  k  Co.  .....  1 


And  with  five  first  instalments  on  400  shares  issued  to  sundry 
persons,  viz: — 


Shares. 


P.  F.  Kelly  . 
F.  S.  Kimball 
Isaac  S.  Serrill 
Frederick  Lennig 


100 

100 

100 

100 


And  with  one  instalment  on  500  shares  issued  to  sundry  per¬ 
sons,  viz: — 

Shares. 


Ralph  Bogle  .  .  .  .  .  .  .100 

David  Marr  .......  50 

Grier  k  Griffey  ......  50 

Thomas  H.  Pearce  ......  50 

Lewis  Jamison  ...  ...  50 

E.  W.  Clark  &  Co . 100 

J.  B.  k  W.  G.  Moorhead  ....  100 


Amounting  altogether  to  the  sum  of  forty-eight  thousand 
mine  hundred  dollars  ($48,900). 
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Are  those  debits  to  their  account  a  part  of  the  cash  payments, 
or  a  part  of  the  stock  payments,  to  which  they  (J.  B.  k  W.  G. 
Moorhead)  are  entitled  under  their  contract  with  the  Company? 

Answer  :  ( Received  Nov.  2 8th.) 

The  charges  made,  as  above,  against  J.  B.  k  W.  G.  Moorhead, 
for  stock  issued  or  transferred  to  the  seventeen  parties  first 
above  named,  are  all  on  account  of  the  3,500  shares  of  stock 
originally  subscribed  by  them  in  connection  with  their  contract 
for  grading  and  bridging  road,  and  are  part  of  the  stock  to 
which  they  were  entitled  under  the  said  contract. 

The  500  shares  last  mentioned,  on  which  one  instalment  has 
been  paid,  are  additional  subscriptions,  but  are  also  taken  as 
part  of  the  stock  to  which  the  Messrs.  Moorhead  are  entitled 
under  their  said  contract. 

PHILIP  M.  PRICE. 

November  29,  1854. 

On  motion ,  it  was  Resolved ,  That  the  following  four  interro¬ 
gatories,  numbered  5,  6,  7,  and  8,  be  submitted  to  the  President 
of  the  Company,  with  a  request  that  he  return  an  answer,  in 
writing,  at  his  earliest  convenience. 

Interrogatory  No.  5. 

It  is  stated  by  James  Cooper,  President  of  Sunbury  and  Erie 
Railroad  Company,  in  his  letter  to  Thomas  Raich,  Chairman  of 
Committee,  dated  September  12,  1854. 

That  “P.  Choteau,  Jr.,  Sandford  k  Co.  subscribed  on  10th 
day  of  February  last,  5,000  shares,  or  $500,000,  to  the  capital 
stock  of  the  Sunbury  and  Erie  Railroad  Company,  the  first 
instalment  to  be  paid  in  iron  ;  but  as  they  had  no  suitable  iron 
on  hand  on  that  day,  they  gave  their  check  for  the  amount, 
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which  was  to  be  returned  as  soon  as  the  iron  was  delivered,  pro¬ 
vided,  I  think,  that  the  iron  should  be  delivered  in  ten  days. 
Within  the  time  specified,  722  tons  were  deposited  with  the 
Public  Store  Keeper,  and  his  certificate  delivered  us.  When  the 
iron  was  delivered  to  us,  the  check  was  returned  to  Messrs.  Cho- 
teau  &  Co. 

At  the  time  the  above  check  w\as  received,  was  it  agreed  or 
understood  that  the  money  should  not  be  drawn  on  it? 

At  the  time  the  above  named  warehouse  receipt  for  722  tons 
was  received,  was  there  delivered  with  it  any  bill  of  sale  of  the 
same,  or  any  writing  whatever,  giving  the  Sunbury  and  Erie 
Railroad  Company  the  right  to  convert  the  said  iron  to  their 
use  ? 

Interrogatory  No.  6. 

James  Cooper,  President  of  the  Sunbury  and  Erie  Railroad 
Company,  states  in  his  letter,  dated  September  12,  1854,  to  Mr. 
Raich,  Chairman  of  Committee,  referring  to  P.  Choteau,  Jr., 
Sandford  &  Co.’s  subscription  of  5,000  shares  stock  of  the 
Sunbury  and  Erie  Railroad  Company,  made  February  10th, 
1854,  that  “subsequently  this  subscription  of  5,000  shares  was 
assumed  by  the  Montour  Iron  Company,  and  Choteau  &  Co. 
released  from  their  obligation  to  pay  the  subscription.” 

Has  the  said  Iron  Company  delivered  to  said  Railroad  Com¬ 
pany  an  agreement  in  writing  to  assume  the  said  subscription  of 
Choteau  &  Co.  ?  If  so,  where  is  it  ? 

Or,  is  the  contract  with  the  said  Iron  Company,  dated  May 
80,  1854,  whereby  the  said  Railroad  Company  agrees  to  receive 
from  said  Iron  Company  30,000  tons  rails,  to  be  reduced,  at  the 
option  of  said  Railroad  Company,  to  15,000  tons,  to  be  paid  for 
at  the  rate  of  $70  per  ton,  J-fsts.  in  cash,  and  25fsts.  in  their  stock 
at  par,  considered  by  the  President  of  said  Railroad  Company 
an  assumption  of  P.  Choteau,  Jr.,  Sandford  &  Co.’s  subscription? 
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Interrogatory  No.  7. 

Mr.  Cooper,  President  of  Sunbury  and  Erie  Railroad  Com¬ 
pany,  stated  to  the  Committee,  of  which  Mr.  Balch  was  Chair¬ 
man  ( vide  Report  of  said  Committee,  p.  33),  referring  to  Dillon, 
Crane  &  Co.’s  check  for  one  hundred  thousand  dollars  ($100,000) 
on  Willis  &  Co.,  Boston,  that  “I  agreed  to  let  the  money  remain 
in  the  hands  of  Willis  &  Co.  until  such  times  as  we  should  need 
it.  I  had  securities  in  the  shape  of  an  assignment  of  stock,  &c. 
in  my  hands,  which  I  considered  ample  for  the  protection  of  the 
Company.  No  call  was  made  for  the  money  until,  I  think,  some 
time  in  June.” 

It  appears,  by  the  books  of  the  Company,  that  on  March  14, 
1854,  fifty-six  hundred  ninety-three  T30?0  dollars  ($5,693  r3030) 
was  paid  to  E.  W.  Clark  &  Co.,  discount  and  commission  on  two 
of  its  notes  for  thirty-five  thousand  dollars  ($35,000)  each,  both 
dated  on  that  day,  and  payable  six  months  after  date,  it  being 
at  the  rate  of  more  than  fifteen  per  cent,  per  annum. 

Why  was  not  the  money  drawn  on  the  above  check  on  Yvrillis 
&  Co.,  instead  of  being  borrowed  at  such  a  large  rate  of  interest? 

Interrogatory  No.  8. 

Mr.  Cooper,  President  of  Sunbury  and  Erie  Railroad  Company, 
stated  to  Committee,  of  which  Thos.  Balch  was  Chairman  ( vide 
Report  of  said  Committee,  pp.  33  and  34),  referring  to  the 
Crane  subscription — 

That  “  I,  nevertheless,  took  immediate  steps  to  obtain  addi¬ 
tional  security  for  the  whole  subscription,  which  I  afterwards 
succeeded  in  doing.  After  the  report  in  regard  to  Crane’s  over 
issue  of  stock  in  the  Vermont  Central  Road,  I  became  anxious 
to  increase  the  security  of  the  Company  for  the  whole  subscrip¬ 
tion,  and  steps  were  taken  at  once  to  bring  in  a  number  of  the 
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friends  of  the  Venango  and  Sunbury  and  Erie  Railroad  resid¬ 
ing  in  Pennsylvania,  and  this  object  was  ultimately  effected.  A 
number  of  wealthy  and  highly  influential  gentlemen,  interested 
in  these  improvements,  assumed  one-half  of  the  subscription, 
both  parties  remaining  liable  to  the  Company  for  the  whole  ; 
among  them  were  the  Messrs.  Gamble,  Burns,  Ross,  White,  and 
others.” 

What,  and  where,  is  the  additional  security  said  as  above  to 
have  been  obtained  for  the  whole  subscription? 

What  are  the  names  of  all  the  gentlemen  said,  as  above,  to 
have  assumed  one-half  of  the  subscription  ? 

Did  they  deliver  to  the  Sunbury  and  Erie  Railroad,  or  any 
of  its  officers,  any  instrument  of  writing  whereby  they  assumed 
one-half  of  said  subscription,  or  bound  themselves  to  pay  one- 
half  the  instalments  on  it  ?  If  so,  where  is  it  ? 

Copy  of  a  Letter  received  from  James  Cooper ,  December  18,  in 
reply  to  the  Interrogatories  No.  5,  6,  7,  and  8. 

Philadelphia,  December  12,  1854. 

To  P.  A.  KEYSER,  Esq., 

Chairman  of  Committee  of  Select  Council ,  Sfc.  <fc. 

Dear  Sir  :  Owing  to  absence  from  the  city,  and  illness  in  my 
family,  the  interrogatories  propounded  to  me  by  the  Committee 
of  which  you  are  Chairman,  have  remained  without  answer  till 
now. 

These  interrogatories  were  substantially  answered  in  my  state¬ 
ment  to  the  Committee  of  Common  Council,  of  which  Mr.  Balch 
was  Chairman  ;  but,  at  your  request,  I  will  repeat  the  answers, 
with  such  explanations  as  will  render  the  matters  referred  to 
more  easily  understood. 

In  reply  to  the  first  interrogatory,  number  5  in  the  present 
series,  I  have  only  to  say,  that  the  first  instalment  on  the  5000 
shares  of  stock  subscribed  by  Messrs.  Choteau  &  Co.,  was  paid 
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in  iron,  within  ten  days  (I  think)  from  the  date  of  the  subscrip¬ 
tion,  the  check  referred  to  being  held  in  the  mean  time  as  security 
for  the  delivery  of  the  iron.  Within  the  period  agreed  upon,  a 
warehouse  certificate  of  the  delivery  of  the  iron,  and  a  receipt 
by  the  storekeeper  was  furnished  by  Choteau  &  Co.,  and  the 
iron  put  legally  into  our  possession.  On  this  being  done,  the 
check  was  returned.  Subsequently,  it  was  thought  that  the 
interests  of  our  Company  would  be  promoted  by  substituting  for 
this  subscription,  a  subscription  of  equal  amount  by  the  Montour 
Iron  Co.  (an  American  Co.),  the  stock  of  which  belonged  to 
influential  gentlemen  well  known  to  your  Committee  ;  and  ac¬ 
cordingly  on  the  30th  of  May,  the  Montour  Iron  Company 
subscribed  for  a  like  number  of  shares,  and  the  subscription  of 
Choteau  &  Co.  was  cancelled,  and  the  certificate  of  stock 
which  had  been  issued  was  returned. 

The  agreement  of  the  80th  of  May,  referred  to  in  your  second 
interrogatory,  numbered  6,  was  the  only  agreement  in  writing 
relative  to  this  matter  between  the  Montour  Iron  Co.  and  the 
Sunbury  and  Erie,  unless  the  subscription  of  the  former,  in  the 
stock-book  of  the  latter,  should  be  considered  an  agreement. 

The  cancellation  of  the  Choteau  subscription,  and  the  sub¬ 
scription  for  a  like  number  of  shares  by  the  Montour  Company, 
is  what  was  meant  by  what  wras  called  the  assumption  (if  this 
word  was  used)  of  the  subscription  of  the  former  by  the  latter. 
This  is  clearly  apparent  from  the  context. 

To  the  third  interrogatory,  numbered  7,  I  reply  that,  on  the 
14th  of  March  last,  the  Sunbury  and  Erie  Company  had  in 
possession  bonds  of  the  District  of  Richmond,  which  had  just 
been  received,  to  the  amount  of  $250,000,  and  not  less  than  a 
like  amount  of  their  own  bonds  bearing  the  guaranty  of  the 
Catawissa  Railroad  Co.  It  is  thus  apparent  that  the  Com¬ 
pany  was  in  no  want  of  means  at  that  time.  The  reason  the 
money  was  not  drawn  on  the  check  on  Willis  &  Co.,  was,  that 
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a  very  few  days  previous  to  the  transaction  referred  to  in  your 
interrogatory,  to  prevent  the  subscription  of  Crane  &  Co.  from 
being  withdrawn  in  consequence  of  the  opposition  made  to  the 
city  subscription,  and  of  the  allegations  and  threats,  that  if  it 
were  made  it  would  never  be  paid,  nor  the  road  ever  be  built,  I 
had  agreed  with  Crane  &  Co.,  as  I  explained  fully  in  my  state¬ 
ment  to  the  former  Committee,  that  it  should  remain  in  the  hands 
of  Willis  &  Co.  until  actually  needed,  which  I  did  not  presume 
would  be  the  case  for  a  month  or  two.  Very  shortly  after  this, 
I  was  summoned  here  from  Washington,  and  on  my  arrival  found 
that  several  sums  of  money  were  becoming  due  by  the  Company, 
which  required  to  be  met  immediately.  To  meet  them  with  the 
necessary  promptness,  there  was  not  time  to  negotiate  the  secu¬ 
rities  in  the  hands  of  the  Company,  and  without  a  breach  of  the 
understanding  with  Crane  &  Co.,  we  could  not  draw  upon  Willis 
&  Co.,  without  some  notice,  and  for  these  reasons  it  was  that 
the  two  notes  referred  to  by  you  were  made  and  negotiated  at 
the  rates  indicated.  It  is  proper,  however,  I  should  say,  that 
other  companies  in  which  the  city  is  still  more  interested  than 
in  the  Sunbury  and  Erie,  were  paying  even  higher  rates  of 
interest  than  1J  per  month. 

To  the  fourth  interrogatory,  numbered  8,  I  reply,  that  the 
additional  security  consisted  in  the  introduction  of  new  parties 
of  admitted  responsibility.  They  became  liable  along  with  the 
original  subscribers  for  the  amount  subscribed,  and  paid  one- 
half  of  the  first  instalment,  namely,  $50,000.  The  agreement  by 
which  these  parties  became  bound  to  the  Sunbury  and  Erie  Com¬ 
pany  was  in  writing,  and  is  in  the  possession  of  the  Company, 
and  open  to  your  inspection.  The  names  of  the  parties  are 
those  mentioned  in  the  interrogatory,  with  the  addition  of  those 
of  James  Gamble  and  Matthew  Gamble. 

I  am,  sir,  very  respectfully, 

Your  obt.  serv’t, 

JAMES  COOPER. 
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Nov.  29 th. 

On  motion ,  it  was  Resolved ,  That  the  following  five  interroga¬ 
tories,  numbered  9,  10,  11,  12  and  13,  be  submitted  to  the 


Secretary  of  the  Company,  with  a  request  that  he  return  an 
answer,  in  writing,  at  his  earliest  convenience. 

Interrogatory  No.  9. 

• 

It  appears  by  the  transfer-book  of  the  Sunbury  and  Erie 

Railroad  Co.,  that  on  the  12th  of  Jan’y,  1854, 

J.  B.  &  W.  Gr. 

Moorhead  transferred  stock  to  sundry  parties,  viz 

• 

• 

Shares. 

To  James  Whetham  .... 

200 

Philip  S.  Kelley  .... 

100 

E.  S.  Kimball  ..... 

100 

Isaac  S.  Serrill  ..... 

100 

Fred.  Lennig  ..... 

100 

And  on  the  8th  day  of  Sept.  1854,  they  transferred  stock  to 
sundry  other  parties,  viz: — 

Shares. 

To  Sami.  Schrack  . 

5 

Jno.  S.  Demeree  . 

1 

Jefferson  Autin  . 

2 

David  Blair  . 

15 

Ralph  Bogle . 

3 

A.  W.  Comly . 

1 

Mastella  &  Frick ..... 

1 

Mastella,  Frick,  Rhaun  &  Chapin 

1 

Frymire  &  Stout . 

2 

Peter  Berger  ..... 

2 

Naglee,  Wyngate  &  Co. 

1 

It  further  appears  by  the  Stock  Ledger  of  said  Railroad  Co., 
that  the  aforesaid  stock  at  the  date  of  the  said  transfers  stood, 
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and  from  the  date  the  first  instalment  was  credited  on  it,  had 
always  stood  in  the  name  of  the  parties  to  whom,  in  the  transfer- 
boot  as  referred  to  above,  it  was  transferred. 

Why  did  J.  B.  &  W.  G.  Moorhead  transfer  stock  which  never 
stood  in  their  names ;  and  to  parties  in  whose  names,  and  to 
whose  credit,  the  said  stock  already  stood  ? 

Answer  :  ( Received  Dec.  17.) 

I  have  before  explained  that  the  above-mentioned  stock  was 
part  of  3,500  shares  subscribed  for  by  J.  B.  &  W.  G.  Moorhead 
in  connection  with  their  contract  for  grading,  &c.  To  save  the 
issuing  and  immediate  cancelling  of  unnecessary  certificates, 
these  gentlemen  had  the  stock  issued  directly  to  the  parties  to 
whom  they  had  sold  the  same.  In  order  to  show  clearly  that 
this  was  the  part  of  the  stock  to  which  the  Messrs.  Moorhead 
had  subscribed,  and  the  balance  of  shares  remaining  to  them  on 
said  subscription,  it  was  proper  that  they  should  transfer  to  the 
several  parties  the  number  of  shares  so  issued  to  them.  Some¬ 
times  this  was  done  simultaneously  with  the  issue  of  the  stock, 
as  in  the  case  of  all  the  large  amounts  above  mentioned ;  and 
sometimes,  as  in  the  smaller  issues,  it  was  left  till  a  number  of 
such  issues  had  been  made,  so  as  to  include  several  in  one 
transfer. 

This  could  make  no  difficulty  or  confusion  in  the  accounts, 

and  was  therefore  a  matter  of  no  importance  whatever. 

(Signed)  PHILIP  M.  PRICE. 

Dec,  12,  1854. 

Interrogatory  No.  10. 

It  appears  by  the  books  of  the  S.  &  E.  R.  R.  Co.,  that  there 
was  paid  to  Jno.  Tucker  for  Montour  Iron  Co.,  on  and  previous  to 
June  19th,  1854,  on  acc’t  of  iron  rails  to  be  delivered,  $250,000, 
to  wit : — ■ 
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$50,000  Loan  of  District  of  Richmond, 

100,000  “  City  of  Philadelphia, 

100,000  7  per  cent,  bonds  of  the  S.  &  E.  R.  R.  Co. 
(which  bonds  were  redeemed  with  same  amount  City  Loan) ; 
besides  which,  the  said  Iron  Company  were  credited  with 
$50,000  as  first  instalment  on  5,000  shares  stock,  and  although 
no  bills  for  rails  have  been  rendered  to  said  Railroad  Co.  by 
said  Iron  Co.,  it  has  been  stated  that  some  raib  have  been 
delivered,  but  not  enough,  up  to  Sept.  30th  last,  to  lay  the  track 
from  Milton  to  Williamsport,  a  distance  of  less  than  28  miles. 

Why  has  not  the  Montour  Iron  Co.  delivered  as  many  rails  as 
they  have  been  paid  for  ?  And  why  have  they  not  rendered 
bills  for  what  rails  they  have  delivered ;  and  what  amount  of 
rails  had  they  delivered  up  to  Sept.  30th  last  ? 


Answer  :  ( Received  Bee.  17.) 

All  the  rails  used  by  the  Company  have  been  furnished  by 
the  Montour  Iron  Co.,  under  their  contracts  for  that  purpose. 
Bills  were  not  furnished,  because  the  delivery  has  been  in  pro¬ 
gress  even  up  to  the  present  time.  The  whole  amount  required 
for  the  road,  from  Milton  to  Williamsport,  with  the  necessary 
sidings,  it  is  understood  are  now  delivered,  or  are  on  the  way. 
The  distance  between  the  points  of  intersection  with  the  con¬ 
necting  roads  is  about  30  miles,  besides  the  sidings,  and  the 
rails  are  of  a  very  heavy  pattern.  The  iron  was  not  required 
faster  than  it  has  been  delivered,  in  consequence  of  its  having 
been  found  impossible,  from  the  prevalence  of  sickness  and  other 
causes,  to  get  large  bridges  over  the  Susquehanna  completed  as 
early  as  had  been  anticipated.  The  greater  portion  of  the  iron 
was  delivered  during  the  last  spring  and  summer,  previous  to 
and  simultaneously  with  the  payments  made,  and  it  was  believed 
to  be  entirely  safe  to  anticipate  payment  for  some  of  the  future 
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delivery,  as  well  from  the  known  ability  of  the  Montour  Com¬ 
pany  as  from  the  high  character  and  standing  of  Jno.  Tucker, 
Esq.,  the  gentleman  through  whom  all  the  transactions  with 
them  had  been  made.  The  Company  was  under  great  obliga¬ 
tions  to  this  gentleman  for  his  exertion  in  its  behalf,  while  a 
member  of  the  Board  of  Managers,  and  its  President  pro  tom. 
He  was  not  only  one  of  the  largest  stockholders  in  the  Company, 
and  had  given  it  much  of  his  valuable  time,  but  at  the  most  dis¬ 
couraging  period  of  its  existence  had  loaned  it  his  money  and 
his  credit  to  a  large  amount,  and  the  application  for  this  advance 
in  payment  coming  through  him,  it  was  felt  that  it  would  be  un¬ 
gracious,  and  indeed  unreasonable  to  refuse.  It  is  known  that 
advances  or  anticipations  of  payment  to  manufacturers,  and  to 
a  much  larger  amount,  have  been  made,  and  no  doubt  wisely, 
by  at  least  one  other  company  in  which  the  city  is  largely 
interested. 

Since  the  subscription  to  the  stock  of  this  Company  of  half  a 
million  of  dollars  by  the  Cleveland,  Painesville,  and  Ashtabula 
Railroad  Company  has  been  perfected,  the  Sunbury  and  Erie 
Company  has  exercised  the  right  reserved  in  the  agreement  with 
the  Montour  Company,  and  cancelled  the  contract  for  iron  to 
the  extent  of  one-half  thereof,  and  consequently  given  them 
credit  for  one-half  the  $50,000  debited  them  as  their  first  instal¬ 
ment  on  their  subscription. 

(Signed)  PHILIP  M.  PRICE. 

Dec .  12,  1854. 

Interrogatory  No.  11. 

It  appears  by  the  receipt-book  of  the  Sunbury  and  Erie  Rail¬ 
road  Company,  that  John  Tucker  signed  seven  receipts  for  Trea¬ 
surer  of  Montour  Iron  Company,  to  wit : — • 
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On 

April 

18,  1854, 

one  for 

u 

May 

10, 

66 

66 

u 

66 

25, 

66 

66 

u 

66 

30, 

66 

66 

66 

June 

3, 

66 

66 

66 

66 

19, 

66 

66 

66 

May 

31, 

66 

66 

50  of  the  S.  &  E.  R.  Co.’s  7  per  cent. 

bonds,  for  $1,000  each. 

30  do.  do. 

20  do.  do. 

$50,000,  City  6  per  cent.  loan. 
$50,000,  do.  do. 

),000,  on  account  of  iron  rails,  on 


the  margin  of  which  is  written — “Being  first  instalment  on  5,000 
shares  subscribed  by  the  Montour  Iron  Company.” 


And  it  further  appears,  by  a  subscription-book  of  the  Sunbury 
and  Erie  Railroad  Company,  that,  on  the  25th  day  of  May,  Jno. 
Tucker,  for  Treasurer  of  the  Montour  Iron  Company,  subscribed 
for  5,000  shares  of  the  capital  stock  of  said  Sunbury  and  Erie 
Railroad  Company. 

Did  the  said  John  Tucker  file  with  the  Sunbury  and  Erie  Rail¬ 
road  Company  any  power  of  attorney  or  other  authority  to  sign 
the  above-named  receipts,  and  to  subscribe  for  the  above-named 
stock  for  the  Treasurer  of  the  Montour  Iron  Company? 


Answer  :  ( Received  Dec.  IT.) 

Mr.  Tucker  exhibited  to  me  resolutions  of  the  Montour  Com¬ 
pany,  constituting  him  their  fiscal  agent,  and  authorizing  him  to 
receipt  for  moneys  for  the  Treasurer  of  said  Company.  The 
contract  afterwards  made  under  the  seal  of  said  Company  con¬ 
firms  the  subscription  made  by  him  in  their  name,  if  there  could 

have  existed  any  doubt  of  his  right  to  do  so. 

(Signed)  PHILIP  M.  PRICE. 

Dec.  12,  1854. 


Interrogatory  No.  12. 

It  has  heretofore  been  stated,  by  the  officers  of  the  Sunbury 
and  Erie  Railroad  Company,  that  five  hundred  thousand  dollars 
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of  their  7  per  cent,  bonds  had,  previously  to  June  10,  1854, 
been  issued  to  sundry  persons;  and  on  that  day  City  6  per  cent, 
loan  to  a  like  amount  was  transferred  to  sundry  parties  for  the 
redemption  of  the  said  bonds,  to  wit: — 


To  Drexel  k  Co. 

•  • 

.  $38,000 

“  E.  W.  Clark  k  Co. 

•  • 

.  181,000 

“  Girard  Bank 

•  • 

40,000 

“  J.  B.  k  W.  G.  Moorhead 

46,000 

“  C.  k  J.  Fallon 

•  • 

.  100,000 

“  John  Tucker 

•  • 

13,000 

“  M.  S.  Wickersham 

•  • 

82,000 

$500,000 

But  it  appears,  upon  an  examination  of  the  books  of  the  said 
Railroad  Company,  that,  previous  to  June  10,  1854,  six  hundred 
thousand  dollars  of  their  7  per  cent,  bonds  had  been  issued  to 
sundry  persons,  to  wit : — 

To  J.  B.  &  W.  G.  Moorhead  .  .  $497,000 

“  C.  k  J.  Fallon  ....  3,000 

“  John  Tucker,  for  Montour  Iron  Co.  100,000 

$600,000 

And  it  also  appears,  by  a  statement  of  the  City  Treasurer, 
that  the  certificates  for  seven  hundred  thousand  dollars  of  the 
said  loan  (being  the  whole  amount  made,  including  those  issued 
and  those  which  were  not  issued)  are  in  his  possession,  “  can¬ 
celled.” 

When,  from  whom,  and  with  what  was  the  excess,  $100,000 
7  per  cent,  loan  redeemed? 

Answer  :  ( Received  Bee.  17.) 

The  statement  alluded  to  as  having  been  made  by  the  officers 
of  the  Company,  I  presume,  has  reference  to  my  examination 
before  the  Committee  of  Common  Council. 
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That  examination  was  a  verbal  one,  was  made  at  a  distance 
from  our  office,  from  recollection,  and  without  an  opportunity  of 
referring  to  the  books  and  papers  to  refresh  my  memory.  I  had 
in  my  mind,  in  making  the  statement,  merely  to  explain  how  the 
$500,000  issued  by  the  City  Treasurer  had  been  disposed  of ; 
and  the  statement,  so  far,  was  strictly  correct. 

The  receipt-book  shows,  correctly,  that,  up  to  the  10th  of 
June,  there  had  been  issued  of  the  Company’s  bonds  $600,000. 

Of  these,  $100,000  had  been  retained  by  me,  as  Treasurer,  as 
security  for  a  like  amount  of  City  bonds  of  a  previous  issue, 
loaned  to  the  Messrs.  Moorhead  on  the  5th  of  May,  1854. 

They,  of  course,  became  entitled  to  these  §100,000  of  City 
bonds,  absolutely,  upon  the  cancellation  and  delivery  to  the  City 
Treasurer  of  the  §100,000  of  our  bonds,  so  left  with  me  as  a 
security  or  pledge. 

PHILIP  M.  PRICE. 

Dec.  12,  1854. 


Interrogatory  No.  13. 


It  appears,  by  subscription-books  of  the  Sunbury  and  Erie 
Railroad  Company,  that  sundry  persons  subscribed  to  shares  of 
stock  in  said  Company,  to  wit : — 


James  D.  Whetham  for  200  shares. 


Ralph  Bogle 
David  Marr 
Grier  &  Griffey 
Thos.  H.  Pearce 
Lewis  Jamison 


“  100  do. 
“  50  do. 

“  50  do. 

“  50  do. 

“  50  do. 


E.  W.  Clark  &  Co.  <£  100  do. 


It  further  appears  that  the  aforesaid  parties  have  not  them¬ 
selves  paid  any  instalment  on  their  subscription,  but  that  the  ten 
instalments  on  the  subscription  of  the  first-named  party,  and  the 
first  instalments  on  the  subscriptions  of  the  other  parties,  have 
been  debited  to  the  account  of  J.  B.  k  W.  G.  Moorhead. 
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At  the  time  the  above-named  parties  subscribed  to  the  stock 
of  the  Company  (or  subsequently),  -was  it  agreed  that  the  instal¬ 
ments  which  should  become  due  on  it  should  be  debited  to  J.  B. 
and  W.  G.  Moorhead,  and  that  debit  accepted  by  the  Company 
as  payment  ? 

Answer  :  ( Received  Bee.  IT.) 

In  this  interrogatory  you  have  confounded  the  transfer  made 
in  January  last,  of  200  shares  of  stock,  made  by  J.  B.  &  W.  G. 
Moorhead  to  James  D.  Whetham,  upon  which  the  instalments 
were  all  paid  by  the  Messrs.  Moorhead,  and  the  subscription 
made  by  Mr.  Whetham  for  200  shares  of  stock,  in  May  last,  and 
upon  which  the  first  instalment  was  paid  by  himself.  The  two 
transactions  were  of  different  dates,  and  were,  in  every  respect, 
entirely  distinct  and  independent  of  each  other,  and  are  so 
entered  upon  the  books. 

The  other  subscriptions  above  mentioned  were  made  by  the 
Messrs.  Moorhead  for  the  parties  named,  and  the  instalment 
paid  was  by  their  direction  debited  to  them,  and  their  receipt 

taken  for  the  same  on  account  of  work  under  their  contract. 

PHILIP  M.  PRICE. 

Bee.  12,  1854. 

December  28. — On  motion, 

Resolved ,  That  the  Secretary  of  the  Committee  submit  to  the 
Secretary  of  the  Company  the  following  interrogatory : — 

Is  there,  or  is  there  not,  a  construction  or  other  contract  with 
John  A.  Gamble  &  Co.,  besides  the  one  exhibited,  dated  at  New 
York,  July  21, 1854  ?  If  there  is,  please  submit  it  to  the  Secre¬ 
tary  of  the  Committee. 

A  copy  of  the  above  resolution  was  handed,  December  29,  to 
P.  M.  Price,  Secretary  of  the  Company,  but  no  answer  or  reply 
had  been  received  from  him  at  the  date  of  this  report. 


APPENDIX. 


i. 

Copy  of  an  Ordinance  authorizing  a  Subscription  to  the  Stock 
of  the  Sunbury  and  Erie  R.  R.  Co.,  passed  by  the  Select 
and  Common  Councils  of  the  city  of  Philadelphia,  January 
7, 1854. 

Section  1.  Be  it  ordained  and  enacted  by  the  citizens  of 
Philadelphia,  in  Select  and  Common  Councils  assembled,  that 
the  Mayor  of  the  City  be,  and  he  is  hereby  authorized  to  sub¬ 
scribe  at  such  time3,  and  upon  such  terms  and  conditions  as  may 
be  agreed  upon  by  the  Committee  on  Railroads,  by  and  with  the 
approval  of  the  Select  and  Common  Councils  of  the  city  of 
Philadelphia,  and  the  President  and  Managers  of  the  Sunbury 
and  Erie  Railroad  Company,  in  the  name  of  the  Mayor,  Aider- 
men,  and  Citizens  of  Philadelphia,  for  ten  thousand  shares  in 
the  capital  stock  of  the  S.  &  E.  R.  R.  Co.,  whenever  a  like 
number  of  shares,  excepting  all  subscriptions  now  already  made, 
shall  have  been  subscribed  by  responsible  parties,  no  portion  of 
which  shall  be  obtained  from  any  of  the  cities,  towns,  counties, 
or  boroughs,  which  may  now  already  have  made  subscriptions, 
and  for  an  additional  ten  thousand  shares,  when  the  same  num¬ 
ber  of  shares  have  been  subscribed  by  others  as  aforesaid : 
Provided,  that  no  portion  of  the  above  subscription  shall  be 
expended  east  of  Williamsport. 

Section  2.  And  be  it  further  ordained  and  enacted  by  the 
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authority  aforesaid,  that  in  order  to  provide  for  the  payment 
of  the  respective  instalments  on  the  said  shares  of  capital  stock, 
as  the  same  may  become  due  and  payable,  the  Committee  of 
Finance  of  the  Select  and  Common  Councils  of  the  city  of 
Philadelphia,  upon  receiving  notice  from  the  Committee  on 
Railroads  that  the  conditions  of  the  first  section  of  this  ordi¬ 
nance  have  been  complied  with,  are  hereby  authorized  to  raise 
by  loan  at  a  rate  of  interest  not  exceeding  six  per  cent,  per 
annum,  the  sum  or  sums  required  to  pay  the  instalments  as  they 
become  due  on  the  stock  subscribed  to  the  said  S.  &  E.  R.  R. 
Co.,  not  exceeding  in  amount  the  sum  of  two  millions  of  dollars, 
and  the  Mayor  is  hereby  authorized  to  issue  certificates  to  the 
lenders  for  the  amount  thus  borrowed  by  the  Committee  on 
Finance. 

Section  3.  And  be  it  further  ordained  and  enacted  by  the 
authority  aforesaid,  that  if  the  Managers  of  said  Railroad  Com¬ 
pany  consent,  the  Committee  of  Finance  may  cause  certificates 
of  City  Loan  to  issue  to  the  said  Company  for  payment  of  the 
said  instalments,  and  the  said  Committee  may  anticipate  the 
time  for  the  payment  of  said  instalments  or  any  thereof,  upon 
such  terms  and  stipulations  as  they  and  the  said  President  and 
Managers  may  mutually  agree  upon :  Provided  no  instalments 
shall  be  anticipated  without  the  consent  of  Councils. 

Section  4.  And  be  it  further  ordained  and  enacted  by  the 
authority  aforesaid,  that  the  certificates  of  loan  herein  men¬ 
tioned,  shall  bear  an  interest  not  exceeding  six  per  cent,  per 
annum,  payable  half  yearly  on  the  first  days  of  January  and 
July,  shall  be  issued  in  such  manner  and  form  as  the  Committee 
on  Finance  shall  determine,  and  shall  be  redeemable  on  the  1st 
day  of  January,  A.  D.  1892,  and  not  before,  without  the  consent 
of  the  holders. 

Section  5.  And  be  it  further  ordained  and  enacted  by  the 
authority  aforesaid,  that  the  books  of  said  Company  shall  be  at 
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all  times  open  for  the  inspection  of  the  Chairman  of  the  Com¬ 
mittee  on  Railroads,  or  any  member  thereof. 

Section  6.  And  be  it  further  ordained  and  enacted  by  the 
authority  aforesaid,  that  the  sum  of  one-quarter  of  one  per 
centum  on  the  par  value  of  the  loan  created  and  issued  by  virtue 
of  this  ordinance,  shall  be  appropriated  quarterly  to  the  sink¬ 
ing  fund,  out  of  the  income  of  the  real  and  corporate  estate  of 
the  city ;  and  any  premium  which  may  be  obtained  on  said  loan 
shall  be  passed  to  the  credit  of  said  sinking  fund. 

Section  7.  And  be  it  further  ordained  and  enacted  by  the 
authority  aforesaid,  that  so  much  of  the  ordinance  to  which  this 
is  a  supplement,  and  the  supplement  thereto,  passed  April  14, 
1853,  as  is  inconsistent  herewith,  be,  and  the  same  are  hereby 
repealed. 

II. 

Copy  of  Report  of  Committee  on  Railroads .  Containing  the 
terms  and  conditions  upon  which  the  City  subscribed  to  the 
Stock  of  the  Sunbury  and  Erie  Railroad. 

Philadelphia,  March  30, 1854. 

THE  COMMITTEE  ON  RAILROADS  RESPECTFULLY  REPORT— 

That  on  the  6th  instant  they  received  a  communication  from 
the  President  of  the  Sunbury  and  Erie  Railroad  Company,  in¬ 
forming  them  that  there  had  been  obtained,  “  since  the  7th  of 
January,  subscriptions  to  the  capital  stock  of  the  Sunbury  and 
Erie  Railroad  Company,  to  the  amount  of  upwards  of  one  mil¬ 
lion  dollars,  on  which  one  instalment  had  been  paid;”  and  offer¬ 
ing  to  present  evidence  of  these  facts  to  the  Committee. 

That  the  Committee,  in  order  to  furnish  this  evidence  to 
Councils,  propounded  certain  interrogatories,  and  asked  for  the 
answers  under  the  seal  of  the  Company,  which  were  furnished, 
and  are  annexed  hereto. 
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Having  received  this  information,  the  Committee  proceeded 
to  determine  the  terms  and  conditions  upon  which  the  Major 
was  to  be  authorized  to  subscribe. 

The  following  have  been  agreed  upon  by  the  Committee  and 
the  President  and  Managers  of  the  Sunbury  and  Erie  Rail¬ 
road  Company,  and  are  now  reported  for  the  approval  of 
Councils,  viz : — 

Conditions  upon  which  the  Mayof  of  the  city  is  to  make  a 
subscription,  in  the  name  of  “  The  Mayor,  Aldermen,  and  Citi¬ 
zens  of  Philadelphia,”  to  ten  thousand  shares  in  the  capital 
stock  of  the  Sunbury  and  Erie  Railroad  Company. 

First.  That  in  letting  the  road  for  construction,  bids  should 
be  invited  for  sections  not  exceeding  one  mile  each. 

Second.  That  the  main  road  should  have  its  northwestern  ter¬ 
minus  at  the  harbor  of  Erie. 

Third.  That  the  route  of  the  road  should  be  finally  decided 
by  three  engineers ;  one  to  be  appointed  by  the  Company,  one 
by  the  Councils  of  the  city,  and  the  third  by  the  two  selected. 

Fourth.  That  at  least  one-fourth  of  the  million  of  dollars  to  be 
now  subscribed,  shall  be  expended  between  Erie  and  Ridgeway. 

Fifth.  That  the  Sunbury  and  Erie  Railroad  Company  shall 
make  no  contract  with  any  other  incorporated  Railroad  Com¬ 
pany,  unless  the  same  shall  have  been  first  approved  by  the 
Councils  of  the  city  of  Philadelphia,  so  long  as  they  own  one 
million  of  dollars  of  stock. 

Sixth.  That  no  instalment  shall  be  demanded  from  the  city, 
until  the  instalments  have  been  first  paid  by  the  parties  now 
subscribing;  and  that  the  city  shall  receive  full  paid  certificates 
of  stock,  to  an  amount  equal  to  each  instalment  paid,  if  default 
is  made  in  their  payments  by  the  other  subscribers. 

Seventh.  That  the  Committee  on  Railroads  shall  at  all  times 
have  the  right  to  inform  themselves  as  to  the  manner  in  which 
the  foregoing  conditions  have  been  carried  into  effect,  either  by 
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examining  the  books  of  the  Company,  or  by  calling  upon  the 
President  and  Board  of  Managers  for  such  information  as  may 
be  necessary  for  the  purpose,  or  by  visiting  the  route. 

It  is  believed  by  the  Committee  that  the  foregoing  conditions 
will  be  all  beneficial  to  the  Company,  and  protective  to  the  in¬ 
terests  of  the  city,  in  making  the  subscription.  They  are  there¬ 
fore  recommended  to  Councils  for  their  approval,  as  required  by 
the  provisions  of  the  ordinance  of  January  T,  1854,  authorizing 
a  subscription  to  be  made. 

All  of  which  is  respectfully  submitted. 

R.  BUNDLE  SMITH,  Chairman . 
ROBERT  KELTON, 

ALFRED  M.  HERKNESS, 

C.  A.  WALBORN, 

JOHN  YARROW, 

GEORGE  GRISCOM, 

J.  E.  HAGERT, 

W.  WATT. 
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III. 


SlJNBURY  AND  ERIE 


From  September  23,  1851,  to 

RECEIPTS. 


Capital  Stock — 

Amount  credited  as  having  been  received 
from  subscribers  to  51,289  shares  of  stock  $1,739,690  00 
From  which  deduct  payment  of  P.  Choteau, 

Jr.,  Sandford  &  Co .  50,000  00 


viz: — 

City  Loan — 

Received  from  the  city  of  Philadelphia, 
instalments  on  first  subscription  of  10,000 
shares  ....... 

Six  (6)  instalments  on  second  subscription 
of  10,000  shares . 

Loan  of  the  District  of  Richmond — 

Received  from  District  of  Richmond,  full 
payment  of  2,500  shares 

Loan  of  the  City  of  Erie — 

Received  from  the  city  of  Erie  150  of  its 
6  per  cent,  coupon  bonds,  in  payment  of 
five  instalments  of  subscription  of  3,000 
shares . 

Services  Rendered  and  Amount  debited  to 
Expense — 

120  shares  of  full  paid  stock  issued  to  D.  L. 
Miller,  Jr.  ..... 

15  shares  of  full  paid  stock  issued  to  Craig 
Biddle  ....... 

8  instalments  on  50  shares  stock  issued  to 
C.  &  J.  Fallon,  in  part  payment  of  C. 
Fallon’s  services  as  President 

J.  B.  &  W.  G.  Moorhead,  debited  to. their 
Account — 

239  shares  of  full  paid  stock  issued  to  sun¬ 
dry  persons  ...... 

5  first  instalments  on  400  shares  set  in  the 
names  of  sundry  persons 

1  instalment  on  500  shares  set  in  the  names 
of  sundry  persons . 


$1,689,690  00 


$350,000  00 
600,000  00 


12,000  00 
1,500  00 

4,000  00 


23,900  00 
20,000  00 
5,000  00 


$950,000  00 
250,000  00 

150,000  00 

17,500  00 

48,900  00 
1,416,400  00 


Amount  carried  forward  . 
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Railroad  Company. 

September  30,  1854,  inclusive . 

DISBURSEMENTS. 


Road  Superstructure  — 

Including  amount  paid  for  rails,  cross-ties, 
sills,  chairs,  spikes,  fastenings,  and  track 
laying  ....... 

Note. — Included  in  this  amount  is  $250,000 
which  has  been  paid  to  Montour  Iron  Co., 
on  account  of  rails,  and,  also,  $50,000  which 
has  been  credited  to  them  as  payment  of 
first  instalment  on  5,000  shares  of  stock. 

Road  Construction — 

Including  amount  paid  for  gradation,  bridge 
superstructure,  masonry,  and  ballast 
Piers  and  Wharves  at  Erie — 

Amount  paid  G.  J.  Morton  &  Co.  for  work 
done  by  them  ..... 
Expense  Account — 

Paid  contingent  expenses,  viz: — 

Services  of  officers  and  clerks  at  Philad’a 
Law  expenses  ..... 
Travelling  expenses  .... 
Newspapers,  and  advertising  in  do. 
Printing  (other  than  advertising),  engrav¬ 
ing  bonds,  and  paper  for  same,  and 
lithographing  ..... 
Rent  and  office  expenses  in  Philadelphia 
Miscellaneous  expenses  .... 
D.  L.  Miller,  Jr.,  for  purchase  of  2,503 
shares  old  stock  of  this  Company,  held 
by  Bank  of  United  States  . 

James  Cooper — 

Amount  paid  him  on  account  of  his  services 
as  President,  chargeable  to  expense  acc’t 
Jos.  Severns  &  Co. — 

Amount  paid  them  on  account  of  advertising, 
chargeable  to  expense  account 
Jno.  Galbraith — 

For  instalments  collected  by  him  and  not 
paid  over  to  the  Company 
West  Branch  Bank,  Williamsport — 

Balance  due  from  it,  on  account  of  instal¬ 
ments  collected  by  it 


$22,807  66 
4,075  00 
2,938  96 
6,747  71 


2,837  66 
3,800  73 
2,591  08 


3,408  44 


$384,981  31 


713,194  15 
33,000  00 


49,267  24 
3,850  00 
275  00 

50  00 

135  00 


Amount  carried  forward 


1,184,752  70 


\ 
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SUNBURY  AND  ERIE 


From  September  23,  1851,  to 

RECEIPTS. 


t 


Amount  brought  forward  . 
Montour  Iron  Company — 

On  the  31st  day  of  May,  1854,  Jno.  Tucker, 
for  Treasurer  of  said  Company,  signed  a 
receipt  for  $50,000  on  account  of  rails, 
but  it  does  not  appear  that  any  rails  were 
delivered,  or  that  any  money  wras  paid; 
but  thereupon  said  Company  was  credited 
on  Stock  Ledger  with  one  instalment  paid 
on  5,000  shares,  and  road  superstructure 
was  debited  on  the  Cash  Book  with  the 
amount  ....... 

Cash — 

xlmounts  received  from  sundry  subscribers 
for  14,465  shares,  credited  on  the  books 
of  the  Company  as  money 
Mortgage  Loan  of  1854  and  1874 — 

700  coupon  bonds  of  the  Company  for  $1,000 
each,  indorsed  by  the  Catawissa,  Wil¬ 
liamsport,  and  Erie  Railroad  Company, 
and  the  Williamsport  and  Elmira  Railroad 
Company,  dated  1854  and  payable  1874, 
commonly  called  the  Catawissa  bonds; 
600  issued  ...... 

Bills  Payable — 

Amount  of  the  Company’s  notes  discounted 
Loan  Account — 

Money  borrowed  of  sundry  persons  . 

Bank  of  United  States — 

Amount  collected  from  same,  on  account  of 
balance  due  (Dec.  31,  1841)  to  old  stock¬ 
holders  of  Sunbury  and  Erie  Railroad  Co. 
Suspense  Account — 

Amount  received  from  sundry  persons,  one 
dollar  ($1)  per  share  on  312  shares  of 
stock,  to  be  credited  on  the  Stock  Ledger 
when  the  balance,  nine  dollars  ($9)  per 
share,  is  paid  ..... 
Interest  and  Discount — 

Amount  received  from  E.  W.  Clark  &  Co., 
on  $100,000  District  of  Richmond  loan  in 
their  hands  ...... 

Amount  received  from  Ross,  Cambios  &  Co., 
39  days’  interest  on  $4,950,  part  proceeds 
of  $20,000  city  loan  left  in  their  hands  . 

Amount  received  from  Jno.  F.  Cowan,  in¬ 
terest  on  second  instalment  33  shares 


•  $1,416,400  00 

50,000  00 

223,290  00 


600,000  00 
420,000  00 
22,850  00 

4,724  84 


312  00 


$2,216  66 


32  18 
6  55 


2,255  39 


Amount  carried  forward 


2,739,832  23 
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Railroad  Company. 

September  30,  1854,  inclusive. 

DISBURSEMENTS. 


Amount  brouglit  forward  . 

Loan  Account — 

Prepayment  of  money  borrowed 
Bills  Payable — 

Amount  of  the  Company’s  notes  paid 
J.  B.  &  W.  G.  Moorhead — 

Excess  of  payment  oxer  amount  credited  to 
them  for  work  done  .... 
Mortgage  Loan  of  1854  and  1874 — 

Exchanged  with  sundry  persons,  holders  of 
$600,000  of  the  Company’s  bonds,  the 
same  amount  of  city  six  per  cent,  loan, 
whereupon  the  bonds  were  cancelled 
Right  of  Way  and  Land — 

Including  amount  paid  for  land,  land  da¬ 
mages,  rights  of  way,  and  legal  expenses 
connected  therewith,  fencing  and  salaries 
Jacob  Haines,  Commissioner  of  Damages — 

Amount  advanced  him,  and  chargeable  to 
right  of  way  and  land  .... 
Engineering — 

Including  amount  paid  for  salaries  of  en-  I 
gineers,  rodmen,  chainmen,  axemen,  &c.,  ] 
instruments,  office  rent,  furniture,  fuel,  1 
printing,  and  stationery,  with  incidentals 
connected  therewith  .... 

Phaon  Jarrett,  Engineer — 

Amount  advanced  to  him  to  pay  expenses  in 
Engineers’  Department,  chargeable  to  en¬ 
gineering  ...... 

Jas.  L.  Randolph,  Engineer — 

Amount  advanced  to  him  to  pay  expenses 
in  Engineers’  Department,  chargeable  to 
engineering  ...... 

Interest  and  Discount — 

Amount  paid  for  discount  and  commission 
on  $20,000  city  six  per  cent,  loan  sold  . 
Amount  paid  sundry  persons,  discount  on 
bills  payable  (Company’s  notes),  issued  at 
sundry  times,  amounting  altogether  to 

$420,000  . 

Amount  paid  Jno.  Lindsay,  City  Tre’r,  inter¬ 
est  on  city  and  District  of  Richmond  loans 
Amount  paid  37  coupons,  each  for  6  months’ 
interest  on  $1,000  Erie  city  six  per  cent, 
loan  ....... 

Amount  paid  stockholders,  interest  on  in¬ 
stalments  ...... 


Amount  carried  forward  . 


$1,184,752  70 
22,820  00 
345,000  00 

78,934  03 

600,000  00 

54,101  83 
|  3,668  75 

83,022  19 

l 

i  4,896  09 

i 

I 

225  20 

S2,110  00 

20,700  841 

] 

8,833  33 

1,110  00 
3,192  40: 

35,946  57,  2,377,420  79 
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SlINBURY  AND  ERIE 

From  September  23,  1851,  to 

RECEIPTS. 


Amount  brought  forward  . 
Robert  Fanies,  Chief  Engineer — 

Amount  advanced  by  him  to  pay  expenses 
in  Engineers’  Department 


$2,739,832  23 
283  92 


1854. 

Sept.  30.  To  balance 


$2,740,116  15 


$195,629  74 


$195,629  74 


/ 
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Railroad  Company. 

September  30,  1854,  inclusive . 

DISBURSEMENTS. 


Amount  brought  forward  . 
Amount  paid  sundry  persons,  interest  on 
money  borrowed  . 

Amount  paid  J.  H.  Dupuy,  being  amount 
refunded  him  for  discount  paid  by  him  on 
his  draft  for  $2,500,  at  90  days,  on  the 
Company 

Pennsylvania  Railroad  Company — 

City  loan,  loaned  to  them,  returned  at  three 
days’  notice  ...... 

Catawissa,  "Williamsport,  and  Erie  Railroad 
Company — 

City  loan,  loaned  to  them,  returnable  within 
6  months  from  August  10,  1854 
E.  W.  Clark  &  Co.— 

District  of  Richmond  loan,  deposited  with 
them  as  collateral  security  for  the  pay¬ 
ment  of  Company’s  two  notes,  $37,500 
each,  due  January  16 — 19,  1855 
Buildings  and  Land  for  same — 

Amount  paid  P.  T.  Brooks,  Ridgeway,  Pa., 
and  debited  to  this  account 
P.  Choteau,  Jr.,  Sandford,  &  Co. — 

Amount  paid  on  warehouse  receipt  for  rail¬ 
road  iron  returned  to  them 
1854. 

Sept.  30.  Balance  ...... 


$35,946  57;  $2,377,420  79 
33  05 

I 

40  00 

- ;  36,019  62 

| 

25,000  00 

5,500  00 

100,000  00 

500  00 

'46  00 
195,629  74 


$2,740,116  15 


t 


Sept.  80.  Cash  on  hand,  bank-bills  and  specie  . 

Balance  in  Girard  Bank,  as  per  check¬ 
book  ...... 

Balance  in  Farmers’  and  Mechanics’ 
Bank,  as  per  check-book 

Loan  of  the  city  of  Philadelphia; 
amount  to  the  credit  of  Sunbury  and 
Erie  Railroad  Company  on  the  books 
of  the  City  Treasurer,  as  per  certifi¬ 
cate  of  Jno.  Lindsay,  City  Treasurer, 
dated  October  2,  1854 

Balance  deficit  .  ...  . 


$106  50 
19,599  06 


$19,705  61 


50.000  00 
125,924  13 


$195,629  74 
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IV. 

Copy  of  Contract ,  J.  B.  and  W.  G.  Moorhead  with  the  Sun- 
bury  and  Erie  Railroad  Company,  December  2,  1853. 

Articles  of  agreement,  made  and  concluded  this  second  day  of 
December,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  fifty-three,  by  and  between  J.  B.  Moorhead  and  W.  G. 
Moorhead,  of  the  first  part,  and  the  Sunbury  and  Erie  Railroad 
Company  of  the  second  part,  Witnesseth :  That  for  and  in  con¬ 
sideration  of  the  payments  and  covenants  hereinafter  mentioned 
to  be  made,  and  performed  by  the  said  Railroad  Company,  the 
said  party  of  the  first  part  hereby  covenant  and  agree  to  con¬ 
struct  and  finish,  in  the  most  substantial  and  workmanlike  man¬ 
ner,  to  the  satisfaction  and  acceptance  of  the  Chief  Engineer  of 
said  Company,  all  the  graduation,  masonry,  superstructure  of 
wooden  bridges,  and  laying  track,  and  such  other  work  as  may 
be  required  on  that  part  of  the  road  of  the  said  Company, 
extending  from  Sunbury  to  Lockhaven,  so  much  thereof  as 
extends  from  the  junction  with  the  Catawissa,  Williamsport, 
and  Erie  Road  at  Milton,  to  the  junction  with  the  Williamsport 
and  Elmira  Road,  to  be  finished  on  or  before  the  first  day  of 
July  next  (1854),  and  the  remainder  thereof  to  be  finished  as 
described  in  the  following  specifications,  and  agreeably  to  the 
directions,  from  time  to  time,  of  the  said  Engineer  or  his  As¬ 
sistants,  on  or  before  the  first  day  of  July,  in  the  year  one 
thousand  eight  hundred  and  fifty-five  (1855.) 

SPECIFICATIONS. 

1.  Graduation. — Under  this  head  will  be  included  all  ex¬ 
cavations  and  embankments  required  for  the  formation  of  the 


71 


road-bed;  cutting  all  ditches  or  drains  about  or  contiguous  to 
the  road  ;  the  foundations  of  culverts  and  bridges,  or  walls  ;  the 
excavations  and  embankments  necessary  for  reconstructing  turn¬ 
pike  or  common  roads,  in  cases  where  they  are  destroyed  or 
interfered  with  in  the  formation  of  the  railroad ;  and  all  other 
excavations  or  embankments  connected  with  or  incident  to  the 
construction  of  said  railroad,  except  excavations  below  surface 
of  water. 

2.  All  cuttings  shall  be  measured  in  the  excavations,  and  esti¬ 
mated  by  the  cubic  yard  under  the  following  heads,  viz  :  Earth, 
Loose  Rock,  and  Solid  Rock. 

Earth — will  include  clay,  sand,  loam,  gravel,  and  all  other 
earthy  matter,  or  earth  containing  loose  stone  or  boulders  inter¬ 
mixed  which  do  not  exceed  in  size  three  cubic  feet. 

Loose  Rock — shall  include  all  stone  and  detached  rock,  lying 
in  separate  and  contiguous  masses  containing  not  over  one  cubic 
yard. 

Solid  Rock — includes  all  rock  occurring  in  masses  exceeding 
one  cubic  yard,  or  laying  in  form  or  strata. 

3.  The  road-bed  will  be  graded  twenty-one  feet  wide  in  earth 
cuttings,  and  sixteen  in  fillings,  except  where  otherwise  directed 
by  the  Engineer,  with  side  slopes  of  such  inclination  as  the  Engi¬ 
neer  shall  in  each  case  designate,  and  in  conformity  to  such 
depths  of  cuttings  and  fillings  as  may  have  been  or  may  here¬ 
after  be  determined  upon  by  said  Engineer. 

4.  In  procuring  materials  for  embankment  from  without  the 
line  of  the  road,  the  place  will  be  designated  by  the  Engineer  in 
charge  of  the  work,  and  in  excavating  and  removing  it,  care 
must  be  taken  to  injure  or  disfigure  the  land  as  little  as  possible. 
The  embankments  will  be  formed  in  layers  of  such  depth,  and 
the  materials  disposed  and  distributed  in  such  manner  as  the 
Engineer  may  direct,  the  required  allowance  for  settling  being 
added. 
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Material  necessarily  wasted  from  the  cuttings  will  be  deposited 
in  the  vicinity  of  the  road,  according  to  the  directions  of  the 
Engineer  in  charge. 

5.  The  ground  to  be  occupied  by  the  excavations  and  embank¬ 
ments,  together  with  a  space  of  twelve  feet  beyond  the  slope 
stakes  on  each  side,  or  ten  feet  beyond  the  berm  ditch  where 
one  is  required,  will  be  cleared  of  all  trees,  brush,  and  other 
perishable  matter.  Where  the  filling  does  not  exceed  two  and 
a  half  feet,  the  trees,  stumps,  and  saplings  must  be  grubbed ; 
but  under  all  other  portions  of  the  embankment  it  will  be  suffi¬ 
cient  that  they  be  cut  close  to  the  earth ;  a  separate  allowance 

v  will  be  made  for  grubbing  and  clearing. 

6.  Contractors,  when  so  directed  by  the  Engineer  in  charge 
of  the  work,  will  deposit  on  the  side  of  the  road,  or  at  such  con¬ 
venient  points  as  may  be  designated,  any  stone  or  rock  that  they 
may  excavate,  and  if  in  so  doing  they  should  deposit  material 
required  for  embankments  or  masonry,  the  additional  cost,  if 
any,  of  procuring  other  materials  from  without  the  road  will  be 
allowed.  All  stone  or  rock  excavated  or  deposited  as  above, 
together  with  all  timber  removed  from  the  line  of  the  road,  will 
be  considered  the  property  of  the  Railroad  Company,  unless 
used  in  the  work,  and  the  contractors  upon  the  respective  sec¬ 
tions  will  be  responsible  for  its  safe  keeping  until  removed  by 
said  Company,  or  until  the  work  is  finished. 

7.  The  line  of  road,  or  the  gradients,  may  be  changed,  if  the 
Engineer  shall  consider  such  change  necessary  or  expedient,  and 
for  any  considerable  alterations,  the  injury  or  advantage  to  the 
contractor  will  be  estimated,  and  such  allowance  or  deduction 
made  in  the  prices  as  the  Engineer  may  deem  just  and  equita¬ 
ble;  but  no  claim  for  an  increase  in  prices  for  excavation  or 
embankment  on  the  part  of  the  contractors  will  be  allowed  or 
considered,  unless  made  in  writing,  before  the  work  on  the  part 
of  the  section  where  the  alteration  has  been  made  shall  have 
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been  commenced.  The  Engineer  may  also,  on  the  conditions 
last  recited,  increase  or  diminish  the  length  of  any  section  for 
the  purpose  of  more  nearly  equalizing  or  balancing  the  excava¬ 
tions  and  embankments. 

8.  Whenever  the  route  of  the  railroad  is  traversed  by  public 
or  private  roads,  commodious  passing  places  must  be  kept  open 
and  in  safe  condition  for  use;  and,  in  passing  through  farms,  the 
contractor  must  also  keep  up  such  temporary  fences  as  will  be 
necessary  for  the  preservation  of  the  crops. 

Masonry. — All  masonry  will  be  estimated  and  paid  for  by 
the  perch  of  twenty-five  cubic  feet,  and  will  be  included  under 
the  following  heads,  viz :  Culvert  Masonry ,  Bridge  Masonry , 
Vertical  and  Slope  Wall  Masonry. 

1.  Culvert  Masonry. — All  rectangular  culverts  will  be  built 
dry,  with  a  water-way  of  not  less  than  two  and  a  half  by  three 
feet ;  the  abutments  will  rest  on  a  pavement  of  stone,  set  edge¬ 
wise,  of  at  least  ten  inches  in  depth,  confined  and  secured  at  the 
ends  by  deep  curbstones,  which  must  be  protected  from  under¬ 
mining,  by  broken  stone  placed  in  such  quantity  and  position  as 
the  Engineer  may  direct.  The  abutment  walls  will  not  be  less 
than  two  and  a  half  feet  thick,  and  built  of  good-sized  and  well 
shaped  stone,  properly  laid  and  bound  together  by  stones,  occa¬ 
sionally  extending  entirely  through  the  walls.  The  upper  course 
to  have  at  least  one-half  of  the  stones  headers;  and  the  stretchers 
in  no  case  to  be  less  than  twelve  inches  wide ;  no  stone  in  this 
course  to  be  less  than  six  inches  thick.  The  covering  to  be  of 
sound  strong  stone  not  less  than  twelve  inches  thick,  and  to  lap 
its  whole  width  not  less  than  ten  inches  on  each  abutment.  The 
thickness  of  the  covering-  stone  and  dimensions  of  the  walls  to  be 

increased  at  the  discretion  of  the  Engineer. 

© 

2.  Semicircular  or  other  Culverts ,  with  Curved  Arches. — - 
The  foundations  of  these  culverts,  when  the  bottom  of  the  pit  is 
common  earth,  gravel,  &c.,  will  generally  consist  of  a  pavement 
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formed  of  stone  set  edgewise,  not  less  than  twelve  inches  in 
depth  secured  in  the  same  manner  as  before  described  for  rect¬ 
angular  culverts.  When  the  foundation  upon  which  a  culvert 
is  to  he  built  is  soft  and  compressible,  and  where  it  will  at  all 
times  be  covered  with  water,  timber  well  hewed  and  from  eight 
to  twelve  inches  in  thickness  (according  to  the  span  of  the  cul¬ 
vert),  will  be  laid  side  by  side  crosswise  upon  the  longitudinal 
sills,  and  where  a  strong  current  will  be  forced  through  during 
floods;  three-courses  of  sheet-piling  are  to  be  placed  across  the 
foundation:  one  course  at  each  end  and  one  in  the  middle,  to  be 
sunk  from  three  to  six  feet  below  the  top  of  the  timber,  accord¬ 
ing  as  the  earth  is  more  or  less  compact.  The  abutments  are  to 
be  built  of  rubble-wrork,  the  stones  hammer-dressed  on  their 
beds  and  builds,  and  laid  in  courses,  the  stretchers  in  the  face 
are  to  have  beds  of  at  least  15  inches,  and  they  are  to  be  not 
less  than  two  feet  long,  measured  in  the  face  of  the  wall ;  the 
headers  will  extend  through  the  wall  in  cases  where  it  does  not 
exceed  three  and  a  half  feet  thick,  and  they  shall  have  not  less 
than  18  inches  length  of  face.  There  shall  not  he  less  than  one 
header  to  every  seven  feet  of  face  measured  from  centre  to  cen¬ 
tre,  and  so  arranged  that  a  header  in  a  superior  course  shall  be 
placed  between  two  headers  in  the  course  below ;  the  backing 
stone  shall  be  of  large  size,  and  have  parallel  beds,  laid  so  as  to 
break  joints  with  one  another,  and  when  the  thickness  of  the 
wall  exceeds  three  and  a  half  feet,  headers  of  the  same  dimen¬ 
sions  as  those  in  the  face  will  be  placed  in  the  back  of  the  "wall 
in  the  proportion  of  one  for  every  two  headers  in  the  face.  The 
beds  and  joints  of  the  arch  stone  are  to  be  dressed  so  as  to  give 
an  even  bearing  on  each  other,  and  to  be  laid  in  courses  through¬ 
out.  The  ring  stone  will  be  neatly  cut,  and  composed  of  alter¬ 
nate  long  and  short  bond  stones  of  not  less  than  three  feet,  and 
18  inches  respectively.  The  parapet  and  wing  walls  will  be  built 
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similarly  to  the  abutments,  and  surmounted  with  a  well-dressed 
coping  not  less  than  ten  inches  thick  and  three  feet  wide. 

3.  Bridge  Masonry. — When  rock  foundation  cannot  be  had 
for  abutments  and  piers,  the  masonry  shall  be  started  upon  hewn 
timber,  sunk  to  such  a  depth  as  to  protect  it  from  decay, 
and  to  prevent  the  possibility  of  underwashing.  The  timber 
platforms  will  be  composed  of  one  or  more  courses  according  to 
the  depth  of  the  water,  the  height  of  the  masonry,  or  other  cir¬ 
cumstances  of  which  the  Engineer  shall  judge  and  determine. 
The  masonry  will  be  of  two  qualities,  either  to  be  adopted  at  the 
discretion  of  the  Engineer.  First  quality  will  be  rock  range 
work.  The  stone  to  be  accurately  squared,  jointed,  and  bedded, 
and  laid  in  courses  of  not  less  than  twelve  inches  in  thickness, 
regularly  decreasing  from  bottom  to  top  of  pier  or  abutment. 
The  stretchers  shall  in  no  case  have  less  than  sixteen  inches  bed 
for  a  twelve  inch  course,  and  for  all  courses  above  sixteen  inches, 
at  least  as  much  bed  as  face;  they  shall  generally  be  at  least 
four  feet  in  length.  The  headers  will  be  of  a  similar  size  with 
the  stretchers,  and  shall  hold  the  size  in  the  heart  of  the  wTall 
that  they  show  on  the  face,  and  be  so  arranged  as  to  occupy  one- 
fifth  of  the  face  of  the  wall,  and  they  will  be  similarly  disposed 
in  the  back.  When  the  thickness  of  the  wall  will  admit  of  their 
interlocking,  they  will  be  disposed  in  that  manner.  When  the 
wall  is  too  thick  to  admit  of  that  arrangement,  stones  not  less 
than  four  feet  in  length  will  be  placed  transversely  in  the  heart 
of  the  wall  to  connect  the  two  opposite  sides  of  it.  The  stone 
for  the  heart  of  the  wall  will  be  of  the  same  thickness  as  those 
in  the  face  and  back,  and  must  be  well  fitted  to  their  places; 
and  the  remaining  interstices  will  be  filled  with  ordinary  ma¬ 
sonry.  The  face  stones  will,  with  the  exception  of  the  draught, 
be  generally  left  with  the  face  as  they  come  from  the  quarry, 
unless  the  projections  above  the  draught  should  exceed  two 
inches,  in  which  case  they  must  be  roughly  scabbled  down  to  that 
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point.  The  abutments  and  piers,  and  such  portions  of  them  as 
the  Engineer  may  direct,  shall  be  covered  with  a  course  of 
coping  not  less  than  twelve  inches  thick,  well  dressed,  and  fast¬ 
ened  together  with  clamps  of  iron. 

The  second  quality  of  bridge  masonry  will  be  rubble  work, 
laid  in  irregular  courses,  and  will  consist  of  stone  containing 
generally  six  cubic  feet  each ;  so  disposed  as  to  make  a  firm  and 
compact  work,  and  no  stone  in  the  work  shall  contain  less  than 
two  cubic  feet  except  for  filling  up  the  interstices  between  the 
large  blocks  in  the  heart  of  the  wall ;  at  least  one-fifth  of 
the  face  shall  be  composed  of  headers  extending  full  size  four 
feet  into  the  wall,  and  from  the  back  the  same  proportion  and  of 
the  same  dimensions,  so  arranged  that  a  header  in  the  back  shall 
be  between  two  headers  in  the  face.  The  corner  stones  shall  be 
neatlv  hammer-dressed,  so  as  to  have  horizontal  beds  and  verti- 
cal  joints. 

4.  Vertical  and  Slope  Wall. — The  vertical  walls  will  be  good 
dry  rubble-work,  the  stones  of  such  dimensions,  and  laid  with 
such  batter  as  the  Engineer  may  direct.  Slope  walls  will  be 
built  of  such  thickness  and  slope  as  may  be  required  by  the  En¬ 
gineer.  No  stones,  however,  to  be  used  in  their  construction 
which  do  not  reach  through  the  wall,  nor  any  less  than  six 
inches  in  thickness  by  twelve  inches  long:  the  beds  of  the  stones 
to  be  placed  at  right  angles  wfith  the  face  of  the  bank;  the  joints 
must  be  close  and  free  from  spalls. 

5.  In  all  masonry  the  stone  must  be  of  a  hard  and  durable 
quality,  of  good  size  and  shape  to  be  approved  of  by  the  Divi¬ 
sion  or  Senior  Assistant  Engineer.  Such  portions  of  the  ma¬ 
sonry  as  the  Engineer  may  require  to  be  laid  in  lime  mortar  or 
hydraulic  cement,  will  be  so  laid;  the  Railroad  Company  fur¬ 
nishing  or  paying  for  the  lime  and  cement  used.  If,  in  the  pro¬ 
gress  of  the  masonry,  an  increase  in  the  number  of  headers 
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specified  should  be  required  by  the  Engineer,  such  additional 
number  shall  be  laid  in  the  work  as  he  shall  designate. 

6.  The  price  per  perch  paid  for  masonry  shall  in  every  case 
include  the  furnishing  of  all  materials  (except  lime  and  cement). 
The  cost  of  scaffolding,  centering,  &c.,  and  all  expenses  attend¬ 
ing  the  delivery  of  these  materials,  and  all  risks  from  floods  or 
otherwise. 

7.  No  charge  shall  be  made  by  the  contractor  for  hindrances 

or  delay,  from  any  cause  in  the  progress  of  the  work,  or  any 
portion  thereof  in  this  contract,  but  it  may  entitle  to  an 

extension  of  time  allowed  for  completing  this  work  sufficient  to 
compensate  for  the  detention,  to  be  determined  by  the  Engineer, 
provided  they  shall  give  the  Engineer  in  charge  immediate  notice 
in  writing  of  the  cause  of  the  detention. 

Nor  shall  any  sum  be  allowed  for  extra  work  unless  the  same 
shall  be  done  in  pursuance  of  an  order  from  the  Engineer  in 
charge,  and  the  claim  made  at  the  first  settlement  after  the 
work  was  executed,  unless  the  Chief  Engineer  at  his  discretion 
should  direct  the  claim,  or  such  part  as  he  may  deem  just  and 
equitable,  to  be  allowed. 

8.  For  all  materials  taken  from  the  excavation,  whether  de¬ 
posited  in  the  line  of  the  Railroad  or  in  spoil  banks,  if  carried 
over  one  hundred  feet,  a  price  for  haul  per  hundred  feet  will  be 
allowed;  and  if  materials  are  borrowed  to  make  the  embank¬ 
ments,  or  for  ballast,  they  will  be  paid  as  excavation  as  found, 
with  haul  price  added. 

The  cross-ties  to  be  of  sound  white  oak,  red  oak,  or  chestnut ; 
to  be  8  feet  long.  Three-fourths  of  them  to  be  6  inches  by 
8  inches,  and  one-fourth  6  inches  by  10  inches.  The  upper  and 
lower  sides  to  be  squared  or  sawed  parallel,  and  the  bark  to  be 
removed. 

And  the  said  Sunbury  and  Erie  Railroad  Company  doth  pro¬ 
mise  and  agree  to  pay  to  the  said  party  of  the  first  part,  for 
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completing  this  contract,  as  follows,  viz  :  for  excavation  of  earth, 
twenty  cents  per  cubic  yard.  For  loose  rock,  thirty-eight  cents 
per  cubic  yard.  For  solid  rock,  seventy-seven  cents  per  cubic 
yard.  For  masonry  of  rectangular  culverts,  three  dollars  and 
seventy-five  cents  per  perch.  For  semicircular  or  other  culverts 
with  curved  arches,  seven  dollars  and  fifty  cents  per  perch.  For 
bridge  masonry,  first  quality,  seven  dollars  and  fifty  cents  per 
perch.  For  bridge  masonry,  second  quality,  five  dollars  and 
fifty  cents  per  perch.  For  paving  in  foundations  of  culverts, 
one  dollar  and  twenty-five  cents  per  perch.  For  vertical  walls, 
two  dollars  and  fifty  cents  per  perch.  For  slope  walls,  two  dol¬ 
lars  and  fifty  cents  per  perch.  For  timber  laid  in  coffer  dams, 
foundations  of  bridges  and  culverts,  sixteen  dollars  per  M.  feet, 
board  measure.  For  timber  and  plank  in  bridges  of  all  kinds, 
including  workmanship,  for  white  pine  and  white  oak,  thirty-one 
dollars,  and  for  hemlock,  twenty-three  dollars  per.  M.  feet, 
board  measure.  For  wrought-iron,  eleven  cents  per  pound.  For 
cast-iron,  five  cents  per  pound.  For  laying  track  (iron,  chairs, 
and  spikes  being  furnished  by  the  Company),  four  hundred  and 
eighty  dollars  per  mile.  For  cross-ties,  forty-six  cents  apiece. 
For  excavations  of  foundations  below  water,  including  pumping, 
bailing,  and  workmanship  of  coffer  dams,  ninety  cents  per  cubic 
yard.  Rip  Rap,  one  dollar  and  twenty-five  cents  per  cubic  yard. 
Grubbing  and  clearing,  four  hundred  dollars  per  mile.  For 
haul,  beyond  the  first  100  feet,  fourteen  mills  per  cubic  yard  per 
100  feet.  For  breaking  and  distributing  ballast,  to  pass  through 
a  three  inch  ring,  seventy-five  cents  per  cubic  yard,  materials 
therefor  to  be  paid  for  as  excavation.  All  other  work,  including 
tunnelling,  not  herein  provided  for,  to  be  paid  for  at  the  estimate 
of  the  Chief  Engineer. 

On  or  about  the  first  day  of  each  month  during  the  progress 
of  this  work,  an  estimate  shall  be  made  of  the  relative  value  of 
the  work  done,  to  be  judged  of  by  the  Division  Engineer,  and 


79 


upon  his  certificate  of  the  amount  being  presented  to  the  Trea¬ 
surer  of  the  Railroad  Company,  or  such  disbursing  agent  as  the 
Railroad  Company  may  appoint,  90  per  cent,  of  the  amount  of 
said  estimate  shall  be  paid  to  the  party  of  the  first  part,  at  such 
time  and  place  as  the  said  treasurer  or  disbursing  agent  may 
designate ;  provided  the  amount  due  on  said  estimate  to  the  first 
party,  shall  be  more  than  five  hundred  dollars;  and  when  all 
the  work  embraced  in  this  contract  is  completed,  agreeably  to 
the  specifications  and  in  accordance  with  the  directions  and  to 
the  satisfaction  and  acceptance  of  the  Engineer,  there  shall  be  a 
final  estimate  made  of  the  quality ,  character ,  and  value  of  said 
wrork,  agreeably  to  the  terms  of  this  agreement,  when  the  balance 
appearing  due  to  the  said  party  of  the  first  part  shall  be  paid  to 
them  upon  their  giving  a  release  from  all  claims  or  demands 
whatsoever  growing  in  any  manner  out  of  this  agreement.  It  is 
also  understood  that  the  use  of  any  part  of  said  road  by  consent 
of  said  Railroad  Company,  for  the  transport  of  freight  and  pas¬ 
sengers  thereon,  after  one  or  more  tracks  of  rails  have  been  laid 
thereon,  shall  be  considered  as  an  acceptance  by  them  of  such 
part  of  said  road. 

It  is  further  covenanted  and  agreed  between  the  said  parties, 
that  the  said  party  of  the  first  part,  shall  not  employ  any  per¬ 
son  or  persons  who  commit  depredations  on  the  neighborhood, 
or  insult  travellers  or  other  persons;  and  all  such  disorderly 
persons  shall  be  discharged  from  employment  whenever  the  said 
party  of  the  first  part  shall  be  directed  so  to  do  by  the  Engineer 
in  charge  of  the  work.  The  said  parties  of  the  first  part  further 
bind  themselves  not  to  keep,  or  suffer  to  be  kept  or  used,  any 
ardent  spirits  in  any  house  or  tenement,  built  or  occupied  by 
them  or  by  the  workmen,  or  boarding-house  keepers  under  them, 
on  or  near  said  road,  and  to  discharge  from  their  employment 
any  workman,  laborer,  or  boarding-house  keeper,  who  is  guilty 
of  a  breach  of  this  regulation,  when  required  by  the  Engineer. 
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It  is  further  agreed  and  understood,  that  the  -work  embraced 
within  this  contract,  shall  be  commenced  immediately  from  this 
date,  and  prosecuted  with  such  force  as  the  Chief  Engineer  shall 
deem  adequate  to  its  completion  within  the  time  specified ;  and 
if  at  any  time  the  said  party  of  the  first  part  shall  refuse  or 
neglect  to  prosecute  the  work  with  a  force  sufficient  in  the 
opinion  of  the  said  Engineer  for  its  completion  within  the  time 
specified  in  this  agreement,  then,  and  in  that  case,  the  Engineer 
in  charge,  or  such  other  agent  as  the  Company  may  designate, 
may  proceed  to  employ  such  a  number  of  workmen,  laborers, 
and  overseers,  as  ma}7,  in  the  opinion  of  the  said  Engineer,  be 
necessary  to  insure  the  completion  of  the  work  within  the  time 
hereinbefore  limited,  at  such  wages  as  he  may  find  it  necessary 
or  expedient  to  give,  pay  all  persons  so  employed,  and  charge 
over  the  amount  so  paid  to  the  party  of  the  first  part,  as  for  so 
much  money  paid  to  the  said  party  of  the  first  part  on  this  con¬ 
tract  ;  or  the  said  Engineer  may,  by  and  with  the  approbation 
of  the  Board  of  Managers,  for  the  failure  to  prosecute  the  work 
with  an  adequate  force,  for  non-compliance  with  his  direction  in 
regard  to  the  manner  of  constructing  it,  or  for  any  other  omis¬ 
sion  or  neglect  of  the  requirements  of  this  agreement  and  specifi¬ 
cations  on  the  part  of  the  party  of  the  first  part,  declare  this 
contract,  or  any  portion  or  section  embraced  in  it,  forfeited, 
which  declaration  and  forfeiture  shall  exonerate  the  said  Sun- 
bury  and  Erie  Railroad  Company  from  any  and  all  obligations 
and  liabilities  arising  under  this  contract,  the  same  as  if  this 
agreement  had  never  been  made;  and  the  reserved  percentage 
upon  any  work  done  by  the  party  of  the  first  part,  may  be  re¬ 
tained  forever  by  the  said  Railroad  Company.  And  it  is  mu¬ 
tually  agreed  and  distinctly  understood,  that  the  decision  of  the 
Chief  Engineer  shall  be  final  and  conclusive  in  any  dispute 
which  may  arise  between  the  parties  to  this  agreement  relative 
to,  or  touching  the  same;  and  each  and  every  of  said  parties  do 
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hereby  waive  any  right  of  action,  suit  or  suits,  or  other  remedy 
in  law  or  otherwise,  by  virtue  of  said  covenants,  so  that  the 
decision  of  said  Engineer  shall,  in  the  nature  of  an  award,  be 
final  and  conclusive  on  the  rights  and  claims  of  said  parties. 


In  witness  whereof,  the  President  of  the  Sunbury  and  Erie  Rail¬ 
road  Company  hath  signed  the  same,  and  caused  the  corpo¬ 
rate  seal  of  the  said  Company  to  be  attached,  and  the  said 
J.  B.  Moorhead  and  W.  G.  Moorhead  have  hereunto  set 
their  hands  the  day  and  year  first  above  written. 


Sealed  and  delivered  in 
presence  of 
JOHN  S.  BROWN, 
JAMES  R.  GARRIGUES. 


(Signed) 

J.  B.  MOORHEAD,  [seal]. 
W.  G.  MOORHEAD,  [seal]. 
JOHN  TUCKER,  [seal  oe  the  company]. 
President  pro  tem. 

(Attest)  PHILIP  M.  PRICE,  Secretary. 


This  Memorandum,  made  the  day  of  the  date  of  the  above 
agreement  by  and  between  the  parties  thereto,  Witnesseth : 
That  it  is  understood  and  agreed  between  the  parties,  that  the 
said  agreement  shall  apply  to  all  the  work  heretofore  done  and 
materials  furnished  by  the  said  parties  of  the  first  part  under 
heretofore  existing  contracts,  as  well  as  to  the  work  and  mate¬ 
rials  hereafter  to  be  done  and  furnished,  the  contracts  heretofore 
existing  having  been  modified  by  the  above  agreement  in  pur¬ 
suance  of  the  preamble  and  resolutions  passed  by  the  Board  of 
Managers  of  the  Sunbury  and  Erie  Railroad  Company  on  the 
19th  of  November  last,  and  for  the  said  work  and  materials  done 
and  furnished,  or  to  be  done  and  furnished  on  that  part  of  the 
line  of  road  between  the  junction  with  the  Catawissa,  Williams¬ 
port,  and  Erie  Railroad,  at  or  near  Milton,  and  the  junction  with 
the  Williamsport  and  Elmira  Railroad  at  or  near  Williamsport, 
twenty  per  cent,  of  the  estimates  shall  be  paid  and  received  in 
the  stock  of  the  Sunbury  and  Erie  Railroad  Company,  at  par, 
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on  account  of  the  subscriptions  of  said  parties  of  the  first  part 
to  said  stock,  and  eighty  per  cent,  in  the  seven  per  cent,  mort¬ 
gage  bonds  of  the  said  Sunbury  and  Erie  Railroad  Company,  at 
par,  as  issued  under  the  mortgage  of  the  twenty-fifth  of  Novem¬ 
ber  last,  and  guaranteed  by  the  Catawissa,  Williamsport,  and 
Erie,  and  the  Williamsport  and  Elmira  Railroad  Companies,  and 
for  the  remainder  of  the  work  and  materials  embraced  in  the 
said  contract  the  payments  shall  be  made  and  received  thirty 
per  cent,  thereof  in  the  stock  of  the  Sunbury  and  Erie  Railroad 
Company  as  aforesaid,  and  seventy  per  cent,  in  cash :  Provided , 
That  on  the  said  cash  payments  there  shall  be  a  deduction  of 
twelve  per  cent.;  and  provided,  also,  that  if  the  said  party  of  the 
second  part  shall  elect  to  pay  cash  in  lieu  of  any  of  the  bonds 
aforesaid,  a  deduction  of  twelve  per  cent,  shall  also  be  made 
from  the  amount  of  any  such  payment.  It  is  also  understood 
and  agreed  by  and  between  the  said  parties,  that  for  the  eighty 
per  cent,  of  the  work  heretofore  done  and  materials  furnished 
according  to  the  prices  embraced  in  the  above  contract,  the 
bonds  aforesaid  shall  be  issued  and  paid  to  the  said  parties  of  the 
first  part  without  delay,  and  they  shall  at  the  same  time  return 
to  the  said  party  of  the  second  part  the  amounts  heretofore  paid 
them,  together  with  the  expenses  incurred  by  said  second  party 
in  raising  the  means  of  making  said  payments — said  amounts  to 
be  returned  in  the  obligations  of  the  Company  now  outstanding 
to  the  amount  of  $100,000,  and  the  balance  thereof  in  cash. 
And  in  case  any  of  the  said  obligations  cannot  be  immediately 
returned,  a  proportionate  amount  of  the  said  bonds  shall  be 
withheld  by  the  said  Company  until  such  return  of  obligations 
can  be  effected,  and  the  said  J.  B.  and  W.  G.  Moorhead  hereby 
agree  to  take  up  all  said  obligations  as  they  shall  become  due. 
It  is  also  further  understood  and  agreed  that  the  reserved  ten 
per  cent,  provided  in  the  above  agreement  shall  be  in  the  stock 
of  the  Company,  as  above  agreed  to  be  paid  and  received. 
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And,  further,  it  is  expressly  agreed,  that  for  all  delay  beyond 
the  first  of  July,  1854,  in  having  the  portion  of  road  between  the 
junction  with  the  Catawissa,  Williamsport,  and  Erie  Road  at  or 
near  Milton,  and  the  junction  with  the  Williamsport  and  Elmira 
Road,  at  or  near  Williamsport,  put  in  safe  running  order  from 
any  default  of  the  said  parties  of  the  first  part,  the  said  parties 
of  the  first  part  shall  forfeit  to  the  said  second  party  the  sum.  of 
two  hundred  dollars  per  day,  to  be  deducted  from  any  balance 
that  may  then  be  due  under  the  said  contract ;  and  on  com¬ 
pletion  of  the  portion  of  road  between  Milton  and  Williamsport 
as  aforesaid,  a  final  estimate  thereof  shall  be  made,  and  the  re¬ 
served  percentage  thereon  shall  be  paid  over,  as  above  provided, 
to  the  said  parties  of  the  first  part. 


In  witness  whereof  the  President  of  the  Sunburv  and  Erie  Rail- 
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road  Company  hath  hereunto  set  his  hand,  and  caused  the 
corporate  seal  of  said  Company  to  be  attached,  and  said 
parties  of  the  first  part  have  also  set  their  hands  and  seals, 
this  second  day  of  December,  A.  D.  1853. 


Sealed  and  delivered  in 
the  presence  of  us, 
JOHN  S.  BROWN, 
JAMES  R.  GARRIGUES. 


(Signed) 

J.  B.  MOORHEAD,  [seal]. 
W.  G.  MOORHEAD,  [seal]. 
JOHN  TUCKER,  [seal  or  the  company]. 
President  pro  term. 

(Attest)  PHILIP  M.  PRICE,  Secretary. 
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v. 

Copy  of  Agreement  between  the  Montour  Iron  Co.  and  Sunbury 
and  Erie  Railroad  Company ,  April  14,  1851. 

This  agreement,  made  the  fourteenth  day  of  April,  1854,  be¬ 
tween  the  Montour  Iron  Company,  by  their  President,  Thomas 
Chambers,  of  the  one  part,  and  the  Sunbury  and  Erie  Railway 
Company,  by  their  President,  James  Cooper,  of  the  other  part : 
Witnesseth,  that  the  said  Company  agree  to  manufacture  and  de¬ 
liver  at  Milton,  to  the  said  Railroad  Company,  three  thousand 
tons  of  wrought  iron  railroad  rails  or  bars,  of  the  form  and  pat¬ 
tern  hereinafter  described,  and  of  which  a  drawing  is  hereto  at¬ 
tached,  to  be  furnished  and  manufactured  according  to  the  fol¬ 
lowing  specifications,  and  at  the  following  price  and  terms,  viz  : 
The  rails  to  be  manufactured  of  good  materials  and  in  the  most 
workmanlike  manner,  to  be  cut  square  at  the  ends  and  neatly 
finished.  Eighty-five  per  cent,  of  the  entire  quantity,  or  more, 
at  the  option  of  the  manufacturers,  shall  be  in  lengths  of  twenty- 
four  or  twenty-six  feet,  and  the  remaining  fifteen  per  cent,  may 
be  in  any  length  from  fifteen  feet  to  twenty-four  feet  inclusive, 
any  or  all  of  these  lengths.  The  said  iron  to  be  inspected  at  the 
works  by  the  Engineer  of  said  Company,  and  in  the  event  of  a 
rejection  or  condemnation  of  any  of  said  rails,  then  the  said  rails 
so  rejected  shall  be  set  aside,  and  an  inspector  selected  and  agreed 
upon  by  both  the  parties  to  this  agreement,  whose  decision  shall 
be  final. 

The  said  iron  to  be  paid  for  at  seventy  dollars  per  ton,  as 
rapidly  as  the  same  is  manufactured,  in  the  following  bonds  and 
securities,  viz :  one  hundred  thousand  dollars  in  the  six  per  cent, 
bonds  of  the  District  of  Richmond  at  ninety-five  per  cent.,  and 
the  balance  in  the  seven  per  cent,  bonds  of  the  said  Sunbury  and 


85 


Erie,  guaranteed  by  both  the  Williamsport  and  Elmira  Railroad 
Company,  and  the  Catawissa,  Williamsport,  and  Erie,  at  eighty- 
five  per  cent.  The  said  iron  to  be  all  delivered  before  the  first 
day  of  July  next.  It  is  further  understood,  that  the  said  Sunbury 
and  Erie  Company  shall  have  the  right  and  privilege  of  redeem¬ 
ing,  at  any  time  within  four  months,  the  said  securities  at  the  prices 
above  stated,  and  the  accrued  interest. 

Witness  our  hands  and  the  respective  seals  of  our  Companies, 
the  day  and  year  aforesaid. 

(Signed)  THOS.  CHAMBERS,  [seal,] 

President. 

(Signed)  JAS.  COOPER,  [seal.] 

President. 

Erasure  of  the  word  fifty  made  before  execution. 

(Signed)  PHILIP  M.  PRICE. 

It  is  agreed  that  one  hundred  and  fifty  thousand  dollars  shall 
be  paid  in  the  District  of  Richmond  bonds,  as  provided  or  written 
in  the  annexed  agreement  before  the  erasure  ;  or  that  fifty  thou¬ 
sand  dollars  shall  be  paid  in  cash,  if  but  a  hundred  thousand  of 
the  bonds  are  so  paid. 

(Signed)  PHILIP  M.  PRICE, 

Treas.  Sunbury  and  Erie  P.  R.  Co, 

April  14,  1854. 


VI. 

Copy  of  Agreement  Montour  Iron  Company ,  ivith  Sunbury  and 
Erie  Railroad  Company ,  May  30,  1854. 

This  agreement,  made  the  thirtieth  day  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-four,  between 
the  Montour  Iron  Company,  by  their  President,  Thomas  Cham¬ 
bers,  of  the  one  part,  and  the  Sunbury  and  Erie  Railroad 
Company,  by  their  President,  James  Cooper,  of  the  other  part : 
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Witnesseth,  tliat  the  said  Montour  Iron  Company  agree  to 
manufacture  and  deliver  at  Milton  to  the  said  Railroad  Com- 
pany,  thirty  thousand  tons  of  wrought  iron  railroad  rails  or 
bars,  of  2,240  pounds  per  ton,  and  of  the  form  and  pattern 
hereinafter  described,  and  of  which  a  drawing  is  hereto  attached, 
to  he  furnished  and  manufactured  according  to  the  following 
specifications,  and  at  the  following  prices  and  terms,  viz :  — 

The  rails  to  be  manufactured  of  good  materials,  and  in  the 
most  workmanlike  manner,  to  be  cut  square  at  the  ends,  and 
neatly  finished.  Eighty-five  per  cent,  of  the  entire  quantity, 
or  more,  at  the  option  of  the  manufacturers,  shall  be  in  length  of 
twenty-four  or  twenty-six  feet,  and  the  remaining  fifteen  per  cent, 
may  be  in  any  lengths  from  fifteen  feet  to  twenty-four  feet  inclu¬ 
sive,  any  or  all  of  these  lengths.  The  said  iron  to  be  inspected  at 
the  works  by  the  engineer  of  said  Railroad  Company,  and  in  the 
event  of  a  rejection  or  condemnation  of  any  said  rails,  then  the 
said  rails  so  rejected  shall  be  set  aside,  and  an  inspector  selected 
and  agreed  upon  by  both  the  parties  to  this  agreement,  whose 
decision  shall  be  final.  The  said  iron  to  be  paid  for  at  seventy 
dollars  per  ton,  as  rapidly  as  the  same  is  delivered,  amounting  in 
all  to  the  sum  of  two  million  one  hundred  thousand  dollars,  pay¬ 
able  as  follows,  viz :  one  million  six  hundred  thousand  dollars  in 
cash,  and  the  remaining  five  hundred  thousand  dollars  in  the  stock 
of  said  Railroad  Company  at  par  value,  and  in  the  same  pro¬ 
portion  for  any  part  of  said  quantity.  The  said  rails  to  be 
delivered,  commencing  on  the  first  of  May,  or  the  first  of  June, 
1855,  and  to  be  then  delivered  in  not  less  than  1,500  tons,  nor 
more  than  2,000  tons,  per  month,  as  the  said  Railroad  Company 
may  determine.  But  the  said  Railroad  Company  to  have  the  right 
and  privilege  at  any  time  within  twelve  months  from  this  date 
of  rescinding  said  contract,  to  the  extent  of  fifteen  thousand 
tons  thereof,  in  which  case  the  said  Montour  Iron  Company  is  to 
be  relieved  of  a  proportionable  part  of  the  said  subscription  for 
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five  thousand  shares  of  the  stock  of  the  said  Railroad  Company, 
and  to  deliver  the  remainder  of  the  said  iron  in  proportionate 
amounts  monthly. 

Witness  our  hands  and  the  respective  seals  of  said  Companies, 

the  day  and  year  above  mentioned. 

(Signed)  THOMAS  CHAMBERS,  [seal.] 

President. 

(Signed)  JAMES  COOPER,  [seal.] 

President. 


VII. 

Copy  of  John  A.  Gamble  f  Co.'s  Agreement. 

New  York,  July  21,  1854. 

We,  the  subscribers,  hereby  covenant  and  agree  to  and  with 
the  Sunbury  and  Erie  Railroad  Company,  to  become  bound  to 
the  said  Company,  along  with  the  original  subscribers,  to  the 
capital  stock  of  the  said  Company,  in  the  sum  of  ten  thousand 
shares  subscribed  by  such  original  subscribers,  in  the  name  of 
Crane  k  Co.,  on  the  10th  day  of  February,  1854,  as  equal 
partners  with  the  same  original  subscribers,  and  bind  ourselves 
to  pay  our  equal  half  of  the  instalments  on  the  said  subscrip¬ 
tion,  according  to  the  conditions  thereof.  Witness  our  hands 

and  seals  the  day  and  year  above  written. 

(Signed)  JOHN  A.  GAMBLE,  &  CO.  [seal.] 


VIII. 

Copy  of  Messrs.  Cooyer  and  Price's  Letter. 

Office  of  the  Sunbury  and  Erie  Railroad  Company. 

March  9,  1854. 

There  have  been  subscribed  to  the  capital  stock  of  this  Com¬ 
pany,  since  the  9th  of  January,  1854,  the  following  amounts,  on 
which  payments  have  been  made  into  the  treasury  : — 
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Amount. 

Payments. 

By  Crane,  Dillon,  k  Co. 

900,000 

90,000 

u  Joel  W.  White 

50,000 

5,000 

“  James  Goodwyn 

50,000 

5,000 

“  individuals  in  Philadelphia 

6,600 

660 

“  District  of  Richmond 

250,000 

250,000 

“  P.  Choteau,  Jr.,  Sandford  k  Co. 

500,000 

50,000 

$1,756,600 

On  the  first  four  items  above,  the  instalment  of  ten  per  cent, 
has  been  paid  in  cash,  and  deposited  in  the  Girard  Bank. 

The  Richmond  subscription  has  been  paid  in  full,  in  the  bonds 
of  the  District,  which  are  now  in  the  possession  of  the  Treasurer 
of  the  Company. 

The  subscription  of  P.  Choteau,  Jr.,  &  Co.,  is  payable  in 
railroad  iron,  at  a  price  quite  as  low  as  the  present  market  rates 
for  cash  $69T30°0-  per  ton. 

The  first  instalment  has  been  paid  in  iron,  now  in  store  in 
Brooklyn,  and  subject  to  the  order  of  the  Treasurer  of  this 
Company. 

Private  subscriptions,  in  addition,  have  recently  been  obtained 
in  this  city,  to  the  amount  of  from  $200,000  to  $300,000,  but 

no  instalment  upon  them  has  been  yet  paid  in. 

[  Signed]  JAMES  COOPER, 

President  Sunbury  and  Erie  Railroad  Company. 

PHILIP  M.  PRICE, 

Treasurer . 
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IX. 

Copy  of  Mr.  Cooper  s  Letter  to  Pi.  Bundle  Smith. 

Office  of  the  Sunbury  and  Erie  Railroad  Co  , 

May  30th,  1854. 

*  * 

R.  RUNDLE  SMITH,  Esq., 

Chairman  of  the  Railroad  Committee. 

Dear  Sir  :  I  communicated  to  Councils,  on  the  24tli  inst., 
that  the  Sunbury  and  Erie  Railroad  Company  had  procured  sub 
scriptions  to  their  capital  stock,  since  the  7th  of  January  last, 
upwards  of  twenty  thousand  shares;  that  is  to  say.  ten  thousand 
shares  over  and  above  the  ten  thousand  on  which  the  Mayor  of 
the  City  subscribed  on  the  28th  ultimo.  I  now  make  a  like 
communication  to  you,  as  Chairman  of  the  Railroad  Committee? 
accompanied  by  a  general  statement  of  the  sources  from  whence 
the  subscriptions  have  been  drawn.  They  are  as  follows  : — 

Shares. 

District  of  Richmond  .....  2,500 

Montour  Iron  Company*  ....  5,000 

Individuals  resident  in  Philada.,  over  .  .  2,500 

On  the  above  subscriptions,  one  instalment  of  ten  per  cent,  has 
been  paid,  except  in  the  case  of  the  District  of  Richmond, 
■which  has  given  the  Company  bonds  for  the  whole  amount  of  its 
subscriptions. 

The  Company  expect,  besides  the  above  subscriptions,  one  of 
$500,000  from  the  Cleveland,  Painesville  and  Ashtabula  Com¬ 
pany,  in  the  course  of  a  fortnight  or  three  weeks :  and  inasmuch 
as  the  latter  has  offered  to  put  the  Sunbury  and  Erie  Company 
in  the  possession  of  bonds  to  the  whole  amount  at  once,  pro- 


*  Substituted  for  the  Choteau  subscription. 
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vided  the  City  will  do  the  same,  I  beg  leave  to  call  your  atten¬ 
tion  to  the  fact,  in  order  that  you  may  make  such  recommenda¬ 
tion  on  the  subject  as  the  Committee  may  think  proper.  I  also 
desire  to  suggest,  that  the  District  of  Richmond  having  delivered 
to  the  Company  bonds  to  the  amount  of  $250,000,  the  City 
should  furnish  the  Company  with  bonds  to  an  equal  amount,  in 
addition  to  her  instalment  on  the  residue  of  the  million,  that  is 
to  say,  $325,000,  in  the  whole.  The  Company  have  contracts 
for  iron  which  require  them  to  make  provision  to  meet  them ; 
and  at  present,  city  securities  can  be  negotiated  on  much  better 
terms  than  other  securities  which  the  Company  have  in  their 
hands,  in  the  shape  of  county  and  other  municipal  bonds.  They 
hope,  therefore,  that  the  Committee  will  recommend  that  bonds 
to  the  amount  indicated,  at  least,  be  issued. 

Enclosed,  the  Committee  will  find  a  list  of  the  names  of  the 
subscribers,  with  the  amounts  by  them  respectively  subscribed. 
On  these  subscriptions  one  instalment  of  ten  per  cent,  has  been 
paid  in,  as  witness  the  seal  of  the  Company. 

Yours,  very  respectfully, 

[SEAL.]  JAMES  COOPER, 

President  of  Sunbury  and  Erie  Railroad  Company. 


X. 

Copy  of  Willis  f  Co.'s  Letter . 

Willis  &  Co.’s  Exchange  and  Banking  House, 

No.  25  State  Street ,  Boston,  March  3d,  1854. 

W.  L.  SCHAFFER,  Cashier. 

Dear  Sir  : — We  received  your  telegraph  yesterday,  and  re¬ 
plied  at  once.  Dillon  &  Crane  have  deposited  with  us  a  large 
amount  of  securities,  including  the  receipt  of  $100,000  for  their 
first  instalment  of  S.  &  E.  stock,  and  it  is  their  intention  to  con¬ 
vert  them,  they  tell  us,  in  season  for  the  payment. 

The  securities  in  our  hands  are  worth,  in  this  estimate,  more 
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than  enough  for  this  purpose.  We  know  nothing  of  the  matter 
save  this. 

Respectfully  yours, 

WILLIS  &  CO. 


XI. 

Certificate  of  John  Lindsay ,  City  Treasurer . 

Philadelphia,  October  2,  1854. 

On  the  thirtieth  day  of  September  1854,  there  stood  to  credit 
of  the  Sunbury  &  Erie  Railroad  Company,  on  the  books  of  the 
City  Treasurer,  fifty  thousand  dollars  6  per  cent.  City  Loan, 
Red.  Jan.  1,  1892. 

JOHN  LINDSAY, 

City  Treasurer. 


City  Treasurer’s  Office. 
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